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FAN FREEDOM AND COMMUNITY 
PROTECTION ACT OF 1995 



THURSDAY, MAY 16. 1996 

House of REpRESE>rrATrvES, 

Committee on Commerce, 
Subcommittee on Commerce, Trade, 

AND Hazardous Materials, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 10:16 a.m., in room 
2322, Raybum House Office Building, Hon. Michael G. Oxley 
(chairman) presiding. 

Members present: Representatives Oxley, Fields, Gillmor, Crapo, 
Bilbray, Whitfield, Ganske. Friaa. White, Bliley (ez ofTicio), Man- 
ton, Markey, Gordon, Furse, Stupak, Richardson, Deutsch, Engel, 
Rush, and Dingell (ex ofllcio). 

Also present: Representative Clement. 

Staff present: Robert M. Gordon, m^ority counsel and David G. 
Tittsworth, minority counsel. 

Mr. Oxley. The subcommittee will come to order. Today we are 
convening to consider H.R. 2740, the Fan Freedom and Community 
Protection Act of 1995. 

I would like to first commend my colleague and fellow Ohioan, 
Representative Hoke, for his efforts in crafting this legislation and 
moving the Congress one step closer to protecting the interests of 
sports fans in local communities. The tragic loss in Ohio of the 
Cleveland Browns football team, particularly when you consider 
the unflagging loyalty and support the Cleveland fans have always 
given to their team, is a perfect example of why Congress needs to 
consider further antitrust reforms. 

I would also like to commend my friend Congressman Louis 
Stokes for his efforts to forge a similar solution to addressing the 
problem of franchise relocation. I note that we are honored to have 
with us today not only the honorable Members from Tennessee and 
Texas, but also the gentleman from Illinois, who all have a strong 
interest in this legislation. 

I scheduled today's heftring because professional sports touch the 
lives of hundreds of millions of Americans. And we are facing an 
historic watershed on how the future existence of professional 
sports will evolve. As a society, we face the question of whether we 
want our sports teams turned into commodities, moving from city 
to city every few years, or do we recognize some sort of long-term 
bond between a franchise and the community that has nurtured it 
over time. 

(1) 
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If sports leagues were truly a private enterprise, I would ada- 
mantiy oppose any further government regulations that were unre- 
lated to worker heftlth and safety. I do not support the mistakes 
of Congresses-past in thinking that all of our country's problems 
can be solved through Federal regulation and micromanagement. 

However, sports leagues are not governed under the normal rules 
of open competition. Congress, in the 1961 Sports Broadcasting Act, 
agreed to grant a limited antitrust exemption for sports leagues. 
Essentially, Congress has given professional sports the right to cre- 
ate a special closed market, with special rules governing their 
interaction. Special rights carry with them special responsibilities, 
and Congress must strive to ensure an appropriate balance be- 
tween the rights of the teams and the rights of local communities 
and fans. 

And there is indeed an urgency to congressional action. Prior to 
the Raiders' move in 1983, sports franchise relocations were few 
and far between. However, following the Ninth Circuit Raiders rul- 
ing against the National Football League, the floodgates of litiga- 
tion were opened up. In the last 2 years alone, at least six profes- 
sional football teams announced their intentions to relocate away 
from their supporting communities. Under the threat of treble anti- 
trust damages, the NFL has been unable to restrain the movement 
of its own franchises, and will face a continuing loss or displace- 
ment of fan loyalty if reforms are not soon enacted. 

I note that the bill before us today was passed out of the Judici- 
ary Committee by an overwhelming 24 to 6 bipartisan margin. Yes- 
terday's Wall Street Journal criticized the bill, lu-guing that it must 
have been, "drafted by some career 8t^^fFe^ who once toiled for the 
bad old Democrats." Well, I am pleased that Congressman Hoke 
has been able to lead a bipartisan effort to carry his bill through 
the Judiciftry Committee and on to the Commerce Committee, and 
I look forward to working with Congressman Hoke, Congressman 
Stokes, and others involved in the process, to find the critical bal- 
ance necessary to preserve the integrity of professional sports. 

Let me now turn to the ranking member of the subcommittee, 
the gentleman from New York, Mr, Manton. 

Mr. Manton. I thank the chairman and it's a veiy auspicious 
day here, my first day as the rsinking member. I don't know wheth- 
er all of this media attention is here because of that, Mr. Chair- 
man, but let's get on with the hearing. 

Thanks for scheduling the hezu-ing today on H.R. 2740, the Fan 
Freedom smd Community Protection Act of 1995. 

I would like to express my sincere pleasure to be serving as the 
ranking minority member of this subcommittee. I look forward to 
working with you and my fellow subcommittee members for the re- 
mainder of the Congress. It is my hope that my tenure as ranking 
minority member will be mfu-ked by strong bipartisan cooperation. 

As I said earlier, I appreciate the fact l^at the subcommittee is 
holding this hearing today smd exercising its proper authority over 
a bill which clearly falls under its jurisdiction due to the implica- 
tions for interstate commerce. 

I strongly urge my good friends, Chmrmsin Oxley and Chairman 
Bliley, to ensure that neither the subcommittee nor the full Com- 
merce Committee waive further consideration of this bill if it 
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should move forward. While I understand the good intentions of 
this bill in trying to improve a very emotional and financially bur- 
densome problem for cities that have lost or stand to lose a profes- 
sional sports team, I am not entirely convinced that this is tne de- 
sirable approach. Indeed, though, I come to this hearing with an 
open mind and real interest in the witnesses' testimony, I must 
admit to being a bit skeptical and do have a number or concerns 
with regard primarily to the forced relocation provisions of H.R. 
2740. 

First, serious concerns are raised by the unprecedented intru- 
sions into the operations of a private business. H.R. 2740 would be 
the first-ever piece of legislation to mandate that private busi- 
nesses must operate in specific locations and on terms dictated by 
Congress. 

Second, the forced expansion obligation would apply regEtrdless of 
the merits of the approved relocation, regiirdless of prior commu- 
nity support for the relocated team, and with disregard for the pos- 
sible disruptive effect of mandatory expansion on the league. 

Finally, I am concerned by what appears to be excessive pen- 
alties that can be imposed if a lea^e is charged with violation of 
the forced expansion provisions of the bill as overseen by the Fed- 
eral Trade Commission. 

In the original bill the league would be liable to the community 
in which the team was previously located for damages equal to 
three times the purchase price of the team and would risk losing 
some of its antitrust exemptions. This could obviously lead to fines 
of many millions of dollars. 

Again, I believe that it is very important that this subcommittee 
hold this hearing today on H.R. 2740 so that all of the affected par- 
ties are afforded the opportunity to air their views and concerns. 
I look forwEuxl to hearing the testimony from the witnesses and I 
yield back the balance of my time, Mr, Chairman. 

Mr. OxLBY. I thank the gentleman, and let me welcome the gen- 
tleman as our rzinking minority member of the subcommittee. We 
are looking forward to working closely with him on a number of is- 
sues for the rest of this congressional session. 

Let the record also note that I was victimized by an NFL fran- 
chise last night, when the Members of Congress, the so-called Con- 
gressional All-Stars, played the Washington Redskins' basketball 
team led by Darrell Green. Despite the fact that we lost by 20 
points, we did raise some money for Darrell Green's chftrity, his 
foundation, and had a great time at the same time. And there were 
no mojor injuries to be reported on either side, which I am sure is 
good news for Jack Kent Cooke on the Wiishington Redskins' side, 
and certainly good news for this member and others who partici- 
pated. We were only sorry that the gentleman from Houston, who 
normally would participate in this game, chose to take a pass when 
he found out that Joe Fatten, the 310-pound offensive lineman for 
the Redskins, would be participating. And since the gentleman 
from Houston is nearing retirement, he felt that it was probably in 
his best long-term interests not to participate, and we were quite 
disappointed in that. 

I now recognize the chairman of the full committee, the gen- 
tlranan from \^ginia, Mr. Bliley. 
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Mr. Bliley. Thank you, Mr. Chairman. 

Thomas Jefferson warned our Nation in his First Inaugural Ad- 
dress that the sum of good government is, "a wise and frugal gov- 
ernment which shall restrain men from injuring one an- 
other. . , [smd] leave them otherwise free to regulate their own pur- 
suits of industry and improvement . . ." 

The face-off playing out before us today is the struggle between 
competing freedoms — the freedom of sports leagues to establish and 
enforce their own internal procedures, the freedom of the individ- 
ujil franchise owners to sell their labors to the community offering 
the greatest demand, and the freedom of local sports fans and com- 
munities to maintain their long-term involvement in sports leagues 
without suffering the constant threat of abandonment. 

Each of these freedoms is precious to our sense of fairness. Yet, 
following the WEimings of Jefferson, a wise government should be 
ever resistant to regulating and interfering with the affairs of its 
citizens. 

Whether the NFL and companion sports leagues are described as 
a coordinated group of individually competing franchises, or inter- 
locking partnerships, the Constitutional grounds for interfering 
with their right to contract are less than compelling. 

A judicious government cannot let every cry of what morally 
should be turned into an imperative for what legally must be. Time 
and time agmn, the administration smd Congress have proved that 
Washington cannot successfully micro-manage the affairs of private 
industry. We must be careful not to repeat the regulatory mistakes 
of years past. 

This does not mean that Congress should not consider this issue, 
however. Football, like so many other American pastimes, is trag- 
ically falling prey to excessive and unrestrained lawsuits. As long 
as the sports leagues continue to face the prospect of treble anti- 
trust damages for a perceived restraint of trade, they will be para- 
lyzed from acting to enforce their own rules, 

Like so many other aspects of our legal system, this part of the 
law is broke and needs fixing. The survival of professional sports 
is dependent upon establishing a common set of ground rules which 
by their very nature run afoul of antitrust laws. We ceinnot allow 
the demise of professional sports at the hands of a legal system run 
amok. 

It is fully within the purview of Congress to act to place reason- 
able limits on frivolous and excessive lawsuits. I want to see our 
sports competition taking place on the field, not in the courthouse. 
If this requires an adjustment of our antitrust laws to allow profes- 
sional sports to continue to thrive, then I support such efforts. 

In sum, I look forward to hearing the testimony of today's wit- 
nesses on the issues raised by Congressman Hoke, and hope that 
partisan and regional differences do not impede our efforts to de- 
velop a consensus solution to preserve the integrity of America's fa- 
vorite pastime. 

Thank you, Mr. Chairman. I yield back the balance of my time. 

Mr. OxLEY. I thank the gentleman. The Chair now recognizes the 
ranking minority member of the full committee, the gentleman 
from Michigan, Mr. Dingell. 
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Mr. DiNGELL. Mr. Chairman, thank you. Thank you for the cour- 
tesy and thank you for recognizing me. 

Mr. Chairman, I would like to first congratulate my dear friend 
Mr. Manton as he begins his tenure as the subcommittee's ranking 
member after years of distinguished service to the committee, to 
the House and to his district and I think that we are all pleased 
to see him having this responsible place in our institution. 

Second, Mr. Chairman, I commend you for convening this hear- 
ing. I believe that this is an important matter which should be dis- 
cussed because of the concerns that our constituents feel with re- 
gard to the regulation of professional sports in all of the different 
nelds of endeavor. 

I want to commend our colleagues for representing their constitu- 
ents. I think that it is important that we should do so, and I be- 
lieve that they are serving their people well and I certainly hope 
that as I go forward in my statement they will take kindly to the 
things I happen to have to say. 

I &ink that if there is further legislative action on this bill or 
similar legislation, I would urge you, Mr. Chairman, to insist on 
the regular order and bring the matter for a markup in the sub- 
committee and in the full committee. 

This hearing is going to help us evaluate the merits of the issues 
before it. I approach them, I want to make it clear, with an open 
mind. I don't have any conclusions arrived at at this particular 
time, and I will as a fan of Detroit athletic endeavors in the areas 
of hockey and footbfill and batsebfill and basketball express my deep 
sympathies for those who may be in jeopardy of losing a favorite 
team. 

It is my view, Mr. Chairman, that football fans in Cleveland 
have been treated shabbily. It is my belief that our good friend and 
colleague Mr. Sherrod Brown should not be the only Brown left in 
Cleveland. 

Nevertheless, Mr. Chairman, the bill proposed by our good friend 
Mr. Hoke and endorsed by our dear friend Mr. DeLay raises some 
very amusing questions and I would like to focus particularly on 
the basic commandments of the modem Republican religion. 

For example, let us address some of the Commandments. 

Commandment Number 1 — Thou shalt not commit Big Govern- 
ment. This bill appears to give the Federal Government power to 
decide when, if, and how football, basketball and hockey teams may 
move and it imposes interesting burdens not only upon the hockey 
team or the football or the baseball or basketball team that moves, 
but also on the leagues. It requires expansion. It imposes a wonder- 
ful array of lawsuits, which will be mightily enjoyed by the profes- 
sional lawyers' bar, and I do want to say that when I observed that 
we were taking action Etround here on product liability and other 
things, I thought what a fine idea — we are finally beginning to ad- 
dress some of^the problems with regard to litigation of important 
questions, and lo and behold, I find that I think there must have 
been some pangs of conscience which struck the authors of this leg- 
islation because I note with great interest that all of a sudden a 
whole new panoply of judicial activity is created within the Federal 
court which will certainly enrich the trial bar and I'm sure be re- 
ceived with great enthusiasm by the members of that institution. 
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Commandment Number 2 — ^Thou shalt not clumsily impose a 
one-size-fits-fill approach to Medicare, MedicEtid, environmental 
protection, workers safety or anything else. 

However, under this bill the Federal law will dictate the precise 
terms and conditions governing when and how a team can leave a 
community, mandate the expansion of professional sports lesigues 
if a team does leave, and it again sets up a whole wonderful new 
array of litigation that I'm sure will be greeted with great enthu- 
siasm, as I have mentioned earlier, by the trial lawyers and by the 
litigation bar. 

"nie legislation raises further questions about why we are pro- 
ceeding ttiis way when some of the sponsors often oppose regula- 
tion by FDA or EPA to protect the public health from bad foods or 
dangerous water or dangerous air, when they seek to constrict the 
powers of the SEC to protect investors, and while they spend a 
great deal of time opposing the efforts of the Federal Trade Com- 
mission to protect consumers against false advertising, and shoddy, 
deceptive marketing practices by slippery, sly and deceitful fly by- 
night marketers. 

Commandment Number 3 — ^Thou shalt bow down before personal 
property rights. 

Now this is an interesting point. This bill, according to the Inter- 
nationfil Trademark Association, would violate the Constitution's 
taking clause by forcing the surrender of a privately owned trade- 
mark for public use. I am not sure what the total cost of that ar- 
rangement will be, but I am satisfied that it will be substantiiil. 

Commandment Number 4 — State and local governments are pos- 
sessed of superior wisdom and efficiency. 

Now the Mayor of Cleveland has written this committee that 
H.R. 2740 is illogical, anticompetitive, and patently anti-business 
and anti-city. 

Commandment Number 5 — ^The free market shall solve all prob- 
lems. This bill has Congress establishing price control by capping 
the amount of franchise fees paid to sports leagues and dictating 
the functioning of these leagues within their own ambiance and 
own area of activity. 

The legislation would also give the Federal Trade Commission, a 
somewhat despised Agency in some areas up here on the Hill, au- 
thority to enforce provisions of this bill, the very same Federal 
Trade Commission that a number of the sponsors of this bill £ind 
most of my Republican colleagues would vote to eliminate when 
and if the Republican budget is considered by the House today. 

I cannot help but observe that if we attempted to regulate any 
other industry the way H.R. 2740 proposes to regulate sports fran- 
chises, the Speaker and the chairman of the Rules Committee, and 
indeed many other of their Republican colleagues would be literally 
apoplectic and we might have an increased number of calls on the 
Capitol physician to address the stress that was induced by that 
kind of legislative activity, certainly if it were done by the Demo- 
crats. 

And it would be observed that, were the Democrats to come for- 
ward with this, the cries that we would hear from the Republican 
side of the aisle would be hard to believe both in terms of their vol- 
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ume and in their intensity, and the infidels would be banished for 
blasphemy. 

With this legislation, we are looking at something which many 
on the other side of the aisle would call heresy, hypocrisy or per- 
haps the question of political expedience over principle. 

Many members of the.committee are focused on Medicare, Medic- 
aid, FDA reform, Superfund, sfife drinking water, and other press- 
ing issues of nation2d magnitude. Many up here and many out 
there in the society believe that these are issues that should be ad- 
dressed and that we should protect the public health by wise na- 
tional Federal regulatory action. 

Hometown teams occupy a special place in the hearts of sports 
fans across the country and I am one of them. The Congress has 
very little experience, however, in dealing with these matters. I 
trust that when we address this matter legislatively, the sub- 
committee and the committee will give all of us a full and fair op- 
portunity to change gears from other more important issues if the 
decision is made to consider sports legislation. 

I look forward to an interesting discussion of the legislation and 
the theology which underlies it. I thank you, Mr. Chairman. 

Mr. OxLEY. The gentleman's time has expired. The Chair now 
turns to the vice cheiirman of the subcommittee, the gentleman 
from TexEts, Mr. Fields. 

Mr. Fields. Thank you, Mr. Chairman, I'll try to be very brief. 

As vice chairman of this subcommittee, and you, Mr. Chairman, 
being vice chairman of the subcommittee that I chair, we have 
some commonality in lejgislation. You and I were intricately in- 
volved in the passage oithe Telecommunication Reform Act and 
that particular piece of legislation was about consumer 
empowerment, about breaking down monopolies. To me, this legis- 
lation is about community interests, is about community 
empowerment. 

Like you, Mr. Chairman, and several of my colleagues, I feel that 
our communities have been victimized, have been pawns, have not 
really had any power to affect a situation that reflects on our com- 
munity at large. 

Our communities not only invest money, they invest time. They 
make infrastructure improvements. In my mind, perhaps the 
leagues are enjoying protections that they don't deserve or advan- 
tages that they should not continue to have and I think there is 
great interest in finding a common solution and I believe that your 
approach, Mr. Chairman, as it's always been, has been to be objec- 
tive oriented. 

I am a proud cosponsor of this legislation. I do not want to see 
the government interfere in private sector activities, but it does ap- 
pear that there £ire some sports monopolies that do disregard com- 
munity interests and I am greatly concerned about that. I think I 
share that with many of my colleagues, and obviously that is re- 
flected in the fact that we have the Mayor of Houston, Bob Lanier, 
and his wife Alise, here with us today. 

We have got several of my colleagues testifying — Sheila Jackson- 
I^ee, Tom DeLay will be here. Gene Green was here earlier. So it 
is an important hearing, Mr. Chairman. 
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I hope that not only will we have this hearing but I would hope 
that you would follow the suggestion of our good friend from Michi- 
gan, and let's take this through the process and let's discuss it and 
let's be objective-oriented and let's find solutions. 

Mr. OXLEY. I thank the gentleman. The gentleman from Ten- 
nessee, Mr. Gordon. 

Mr. Gordon. Thank you, Mr. Chairman, and I want to thank 
you for having this hearing and also encourage you as myself and 
others that encouraged you to have the hearing, I want to encour- 
age you to be sure that we move this hearing to a vote. 

Otherwise, I am afraid that we will lose jurisdiction on this mat- 
ter, and we will turn it over to an earlier vote that occurred in the 
Judiciary Committee. It's an important matter, I think this com- 
mittee should come forward with this jurisdiction. 

Let me also say to my friend from Houston I listened with inter- 
est to his concerns, legitimate concerns about community 
empowerment. 

Let me also say that Nashville would like to be empowered with- 
in the free enterprise system to be able to attract a franchise with- 
out the Federal Government being heavy-handed in stopping it 
from having that opportunity, so there is certainly a community 
empowerment concern there. 

Now I really have two interests here. 

One is parochial in that this bill at this time specifically address- 
es Nashville, Tennessee, and what it does is it overrules and puts 
aside an agreement that was reached between the NFL, the city of 
Nashville, and the owner of the Oilers. It would make that null 
and void. It would also amongst all the bells and whistles here, let 
me point out that it would also really overturn a resounding yes 
that the citizens of Nashville voted for when answering the ques- 
tion that's asked every fall by Hank Williams Jr., and that is, "Are 
You Ready To Play Some Football" and Nashville said yes. Nash- 
ville should have that opportunity to go forward. 

And let me finally say, Mr. Chairman, in a broader scope that — 
I am going to wait just a moment for all these bells to go off, if 
my time could be extended. Is that all right? Good. 

Was that intentionfd, Mr. Chmrman or — let me flnEtlly say that 
on a broader measure I understand that sports franchises are an 
emotional issue, but let's put this thing down to something that we 
could might all understand. That is, if a family were to purchase 
a McDoneild's in a part of a town 20 years ago, they worked hard 
to make it successful, but because of the changing demographics of 
that city in that part of town that it became impossible to make 
a profit and then they went to the franchise operation there at 
McDonalds and said could we move this to another side of town? 
And McDonald's says certainly you can, because it is not going to 
help £iny of us for you to go out of business where you are now. 

So then they find out that the committee says you can only move 
to another part of town if someone else comes into your location 
there with the McDonalds. Then there is another family in that 
town that says they would also like to set up a McDoneilds but the 
only place they can go is to this failed location. 
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Well, now, nobody wins if you make the owner stay in a failed 
location. If you make a new franchisee say they have to go a failed 
location, everybody loses in that situation. 

I think that is similar to what we have here with this sports 
franchise. There shouldn't be a difference. 

So finally, let me just without the bells and whistles reiterate 
that this is really a measure that at this time is earmarked and 
designated to Nashville, and what it means to Nashville is that it 
would overrule, Congress would set aside an agreement that was 
reached between the NFL, the city of Nashville, as well as the 
owner of the Oilers. 

I think that is an outrageous interference from the Federal Gov- 
ernment. I hope that we'll continue these hearings and bring this 
matter to a vote. 

Thank you, Mr. Chairman. 

Mr. OXLEY. I thank the gentleman. Are there other opening 
statements from members of the subcommittee? 

The gentleman from California. 

Mr. BiLBRAY. Thank you, Mr. Chairman. I am pleased to be here 
this morning at this heEiring on the Fan Freedom and Community 
Protection Act. 

Mr. Chairmein, I am just a Freshman. I haven't been around here 
too long, but I would like to echo the remking member of the full 
committee's statement. I am sure that there is enough hypocrisy on 
both sides of the aisle to fill the Capitol many times over. I guess 
if we are going to have a new Commandment, maybe both sides 
should approach the Commandment of Thou shalt not allow par- 
tisanship to stand in the way of good law." 

I would have to say though, Mr. Chairman, as the member who 
has the San Diego Chargers and the Padres in his district, I have 
con<»ms about the expanded role of government in this situation. 
I am very interested in hearing the testimony of witnesses on both 
sides of this issue today and I yield back the balance of my time. 

Mr. OXLEY. I thank the gentleman. 

The gentleman from Ohio, Mr. Brown. 

Mr. Brown. Thank you, Mr. Chairman. I appreciate your having 
this hearing. I count myself among the tens of thousands of Cleve- 
land Browns fans who were outraged by the news last fall that Art 
Modell was moving the Browns to Baltimore. The. dogs were stolen 
by a vulture and transmogrified into the ravens all in the name of 
greed. 

Fortunately, Cleveland Mayor Mike White and an army of 
Browns fans from around the country fought back. 

Whether it was the big dog who came to the Hill to testify 
against the move or Mayor White making Cleveland's case to NFL 
owners, we made our voices heard loud and clear. 

I would like to acknowledge and offer my thanks for their hard 
work which ultimately led to the deed which has dlowed Cleveland 
to keep the Browns names and colors where they belong, which 
have guaranteed Cleveland a new team and committed the NFL to 
making a financial commitment toward the construction of a new 
stadium in Cleveland. 
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Considering the fate of other cities which lost professional sports 
franchises, I think the city of Cleveland in northeast Ohio did pret- 
ty well. 

Despite that commitment from the NFL the fact remains that too 
many pro sports owners continue to hold cities hostage due to their 
unquenchable greed. They threaten to move if they don't get new 
publicly financed stadiums with luxuiy skyboxes. They cry poor in 
spite of sold-out stadiums and they bolt to the city with the biggest 
take on personeil seat licenses. 

I think everyone here today would agree that we must put a stop 
to franchise free agency. The question before us today is how best 
to accomplish this goal. 

I believe the legislation introduced by my colleague from Cleve- 
land, Lou Stokes, would bring stability to professional sports and 
level the playing field between cities and owners and empower the 
fans. 

I especially thank Chairman Oxley for his leadership and for his 
convening this hearing today and thank the witnesses for taking 
part. 

I hope that if Congress passes the Hoke Bill that we can move 
forward from this day and enact plant-closing legislation, com- 
prehensive hefilth care reform, and increase the minimum wage. 

I yield back the balance of my time, Mr. Chairman. 

Mr. OxLEY. Would tomorrow be soon enough? 

Mr, Brown. Fine. 

The gentleman from Kentucky, Mr. Whitfield. 

Mr. Whitfield. Mr. ChairmEm, thank you very much. I also 
want to commend you for holding this hearing on the Fan Freedom 
£md Community Protection Act. 

I would like to reiterate the comments of my friend from Ten- 
nessee, Mr. Gordon, and suggest that this committee should have 
a markup on this legislation to protect our jurisdiction and because 
it is such an important issue. 

I want to also thank Mr. Hoke, who came to my office and took 
the time and was very courteous in going through this legislation. 

After having had the opportunity to review it, I must say, how- 
ever, that I am not convinced that this is a good piece of legisla- 
tion. I do think there are some issues that need to be addressed 
and that is to provide the NFL with the power to prohibit the move 
of profession2il teams when necessary without the threat of anti- 
trust liability. I think that the most onerous part of Mr. Hoke's leg- 
islation is the provision on forced expansion rights and with that 
I do look forward to the hearing on this important issue and wel- 
come the opportunity to listen to all sides. I yield back the balance 
of my time. 

Mr. OXLEY. I thank the gentleman. 

Are there other opening statements? The gentleman from Illi- 
nois. 

Mr. Rush. Thaink you, Mr. Chairman. Mr. Chairmsm, I am, as 
many of us on the committee, I am a big sports fan and an ardent 
supporter of Chicago sports teams. We are well on our way to win- 
ning another NBA Championship 

Mr. OxLEY. Would the gentlemain suspend Just a second. 
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There is a vote on the floor. Do you want to get your statement 
in before-hand? 

Mr. Rush. No, I will hold it until we come back, Mr. Chairman. 

Mr. OXLEY. Why don't we do that. There is a vote on the previous 
question, and then a vote on the rule — a 5-minute vote on the rule. 
So the committee will stand in receas for 15 minutes. 

[Brief recess.] 

Mr. OXLEY. TTie subcommittee will reconvene. 

The Chair recognizes the gentleman from Washington State, Mr. 
White. 

Mr. White. That's okay, Mr. Chairman. You are welcome to call 
me Rick, if you'd like. I appreciate that. 

I want to congratulate you on holding this hearing and I also 
want to take the opportunity to introduce a witness who is near 
and dear to our hearts in the Seattle area. It is Jane Hague, who 
is the chairwoman of the King County Council who has done such 
a great job in helping us resolve the recent situation with the 
Seahawks. We £u-e happy to have her here for you to hear her testi- 
mony. 

Mr. Chairman, this whole Congress has been a Congress focused 
on reform, trying to solve some problems that exist in our legal sys- 
tem. I think we would have to say the issue we Eu-e addressing here 
today is one of those problems and to understand the magnitude 
of this problem you really don't have to look much further than Se- 
attle, Washington, because we have experienced the problem of 
sports teams leaving in a number of different ways. 

Beginning in 1970, when the Seattle Pilots moved to Milwaukee, 
that was a problem that took us 7 years to solve. Seven years later 
we Anally got the Mariners back. And then we had another prob- 
lem. It took about 20 years after we finally got the Mariners in 
town for them to have a winning record, not quite 20 years but al- 
most and that is a big problem, I think, to people in the Seattle 
area. 

We got the Seahawks football team in 1976 in Seattle. It took 
them until about the mid-1980's under the guidance of Chuck 
Knox, Dave Craig and our own colleague, Steve Largent, to come 
up with a winning record and, frankly, they haven't had much of 
a winning record since then and we think that's a problem. 

In 1991, there was another attempt to move the Seattle Mfuiners 
out of town. We were able to stop that. And now in 1996 we are 
again faced with an effort to try to move the Seahawks out of town. 

I think when you look at the history of this, you recognize that 
there are at least two problems presented here. No. 1, it is too easy 
to move a sports franchise out of a city that has usually devoted 
a lot of time and effort to keeping them £uid. No. 2, it has taken 
too long for Seattle teams to win as many games as we would like 
them to win. 

Now, in the old days, I would have been here in Congress sup- 
porting a bill that would solve both of these problems but this is 
a new day, this is a reform Congress, and I am here to tell you I 
am not going to support a bill that will require Seattle sports 
teams to win more games than their opponents. I think that is 
going too far for the Federal Government. 
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But I do think the problem of having sports teams leave town too 
easily is something that we can and should address. How we ad- 
dress that needs to come up with a careful balance between rec- 
ognizing the rights of private owners and recognizing the rights of 
communities who have devoted a lot of their resources to support- 
ing these teams. But I think the bill before us today is at least a 
first step in trying to find that balance. 

I think we would £tll agree that the antitrust laws which work 
very well in other parts of our commercial society really don't work 
too well when they are related to professional sports teams. The 
Seattle Seahawks and the Oakland Raiders or another football 
team really don't compete against each other in the same way that 
McDonald's and Burger King or even GM and Ford compete 
against each other. And so I think it is appropriate for this commit- 
tee to take a careful look at our antitrust laws and see whether 
there Eire some changes that could be made that will let our sports 
leagues work a little better. 

I look forward to hearing the testimony from all the witnesses. 
I think it is a very interesting hearing and hope we can come up 
with a bill that will solve this problem. 

Thank you, Mr. Chairman. I yield back my time. 

Mr. OxLEY. I thank the gentleman. The gentleman yields back. 

The gentleman from Pittsburgh, Pennsylvania, Mr. Kink. 

Mr. Klink. I thank my friend from Ohio. I have no formal state- 
ment but I will just say that this is a piece of legislation that is 
near and dear to the hearts of the fans of the Pittsburgh Steelers 
as well. If there is anything that we like more than loving our 
Steelers, it was hating the Cleveland Browns and likewise. They 
loved to hate the Pittsburgh Steelers. So we understand the pain 
that our friends in Cleveland have come to feel and the pain that 
our friends in Houston are about to feel because we love to hate 
the Houston Oilers also and, you know, this is a problem that goes 
back to when the Oakland Raiders originally moved to Los Angeles 
and, of course, there was the problem back then with treble dam- 
ages that I think that the amount of money that we were dealing 
with back then compared with what treble damages would be now 
sire not even comparable unless you would comptu-e a pop gun with 
a hydrogen bomb. 

That said, I have some very serious reservations and an open 
mind about this legislation. Do we, as a tradeoff for protections of 
these franchises, force as a Federal Government a professional 
league to expand, in essence, to take on a new business partner as 
the price of these reforms. And I am even more interested in some 
of my friends that have said time and time again, let's get govern- 
ment out of everybody's business that now they want to insert gov- 
ernment back in everyone's business. 

I similarly don't understand and would be anxious to find out 
during the course of this hearing that if Rudi Giuliani was to talk 
the New York City government into building a couple stadiums and 
bringing the Jets and the Giants back to New York, do we owe two 
more franchises to northern New Jersey, in essence having four 
sports — professional football teams in the same media market. 
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Similarly, if the Washington Redskins were to build a new sta- 
dium in Washington, DC, do we owe Maryland another franchise 
under this piece of legislation? I'm not sure about that. 

In southwestern Pennsvlvania, while we love our Steelers, and 
during the time that we nave won four Superbowl championships 
and been quite successful, we had many years before that with the 
Rooney family where the team was not successful and it was a tes- 
timony to the late Art Rooney and his sons, and Dan Rooney will 
be, I understand, testifying in one of the panels later on this after- 
noon that they have maintained a presence through hard times and 
good times in the city of Pittsburgh. And I look forward to that tes- 
timony. 

At the time that that happened, we also lost a lot of steel mills 
and we lost a lot of glass plants and other types of manufacturing. 
In fact, 155,000 people in southwestern Pennsylvania lost their Jobs 
because someone chose to move their franchise in manufacturing 
from the city of Pittsburgh or a county near Pittsburgh to some- 
where else or to close it down. 

Would we similarly tell those businesses that we're going to treat 
you like sports francnises? If we have somebody back in Pittsburgh, 
even if it's the workers, and they are willing to invest, do we guar- 
antee them that they will have a portion of that marketplace? My 
understanding with this bill is that you are guaranteeing a portion 
of that marketplace to this new entity. They will be part of the 
schedule, part of the league, part of the revenue that comes from 
television and radio and all of the other things. 

You fure actu£tlly guarzmteeing them a revenue stream. Do we do 
that in other industries? So I am here with an open mind but I 
have, I think, more questions than I have answers and I look for- 
ward to hearing the testimony from the panel of witnesses today. 

With that, Mr. Chairman, I yield back the remainder of my time. 

Mr. OxLEY. The gentleman yields back. 

Are there further opening statements from the members? The 
gentlemfui from Long Island? 

Mr. Frisa. Thank you, Mr. Chairman. I appreciate the oppor- 
tunity that this hearing will bring for us to hear testimony on this 
issue which is actually very important to sports fans. 

As a kid growing up on Long Island, I got very attached to the 
New York Nets and they left town and went to Jersey. And a big 
Giants fan and they went across the river to New Jersey. I think 
^ey still have the unmitigated gall of officially referring to them- 
selves legally as the New York Giants. I can't stand it, but neither 
can the rest of us New Yorkers, even though we still are Giants 
fans. And the Jets now play in New Jersey. 

I think it is time that we look at this legislation carefully and 
I would like to see us enact it so that we can protect the localities 
that support these franchises, that we can protect the fans that 
provide the revenue to these franchises and so that we can ensure 
that while these sports are big business, we should remind our- 
selves and this country that the sports teams are still a game that 
Americans love to enjoy. 

I appreciate and yield back the balance of my time. 

Mr. OXLEY. The gentleman yields back. 

The gentleman from Ohio, Mr. Gillmor. 
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Mr. GiLLMOR. Thank you, Mr. Chainnan. 

I flrst want to commend you for holding this hearing on legisla- 
tion that is of tremendous interest to millions of fans and I want 
to commend Congressman Martin Hoke for his leadership and his 
very hard work in trying to find the legislative solution. 

It is cleEU- there is something broke in the world of professional 
athletics and that is particularly true £is it relates to those cities 
which have what we might call sports franchises on wheels and to 
the people who support those teams. 

It is appropriate that Congress look at this situation because it 
is the special privileges granted by Congress that has enabled pro- 
fession^d sports franchises to become the extremely profitable and 
valuable properties that they are, but with those special privileges 
there certainly ought to go special responsibilities and it has be- 
come evident in recent years that many in professional sports only 
think about the privileges part of the special treatment they have 
received and have forgotten the responsibility part. 

Cities where franchises are profitable, where fans have dem- 
onstrated loyalty in good years and bad, where host communities 
have made substantial investments for the benefit of these private 
professional franchises have been abandoned just to get a better fi- 
nancial deal somewhere else. 

Professioniil sports existed and were popular before the antitrust 
exemptions were written into law and they would still be popular 
if these antitrust exemptions were removed. Granted, it might 
change the financial nature of a game and that would impact own- 
ers but it would certmnly not mean that the American people 
would be deprived of the opportunity of seeing these sports. 

In a time when corporate welfsire is one of the buzzwords we are 
used to hearing around here, it is worth pointing out that profes- 
sional athletics get special treatment under the law that other pri- 
vate businesses in America could only envy. The result of those 
special privileges have been to turn some of these franchises into 

{iroperties worth hundreds of millions of dollars. It has made mil- 
ionaire owners even richer. And the result of that special treat- 
ment under law has been a vast pool of money to be spread around 
to those who were on the inside of the franchises, whether they are 
owners or players. 

The average salary in the National Basketball Association for a 
player is $1.9 million a year. That is not for a star; that is just for 
your average, run-of-the-mill player. In msgor league baseball, it is 
over $1.1 million a year for the average player. 

I am not opposed to anybody making a lot of money and I think 
that salaries ought to be set competitively in the marketplace and 
not by the government but it is worth pointing out that these sala- 
ries are so high not just because of the msu-ketplace but because 
of artificial protection granted by law to this industry which has 
enabled them to acquire this vast pool of money. I would also like 
to point out that these average annual salaries exceed what the av- 
erage working American makes in their entire lifetime. But we 
should also probably be sympathetic to those who are playing in 
the NFL because the average professional football player is forced 
to get by on only $714,000 a year. 
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One unfortunate aspect of the sports franchise on wheels practice 
has been the way that many cities around this country have gotten 
into a bidding contest using taxpayer money to try to keep or at- 
tract franchises. Invariably, this involves using hundreds of mil- 
lions of dollars of taxpayer money to subsidize the relocation of a 
private business and I might eay in defense of the owners and 
while they are trying to hold up these cities for as much money as 
possible, they are at least acting rationally. If somebody is willing 
to throw hundreds of millions of dollars at you, you are rational to 
take it. 

The people whose rationality we need to look at are the State 
and loral government officials who are willing to throw hundreds 
of millions of dollars into stadiums and special concessions to these 
businesses. Almost invEuiably these are the same cities that come 
to Congress and tell us they have great financiztl needs and they 
are always seeking financial help from the Federal Government. 
One has to wonder how much better off these communities would 
be if they invested $200 million in attracting factories or other 
businesses which would create thousands of permanent jobs, in- 
stead of using $200 million to subsidize a professional team. 

The arguments that these taxpayer-subsidized sports franchises 
pay their own way are simply not supported by the facts. Indeed, 
tf they did pay their own way, thev could be financed by revenue 
bonds paid out of the procee<u of the facilities. No city would con- 
sider revenue bonds and no sports team would consider doing it for 
the simple refison they know full well the substantizil taxpayer in- 
vestment could never be repaid out of any activity economically 
generated by the sports francnise. 

While it may be a little beyond the scope of this hearing, I think 
there are two things we ought to be looking at in this area. First 
is the special antitrust exemption. Even if we didn't have the ex- 
emptions, we would still have professional sports. The owners and 
players might make a little less money but you'd have a popular 
sport to which the average working citizen could afford to ^ke his 
family. 

Second, it seems to me that we ought to consider in our Federal 
aid progrEuns how much need these cities really have for Federiil 
money. If they can afford to use hundreds of millions of dollars in 
this way, we might be better off putting our scarce taxpayer re- 
sources into other cities which make wise use of their money. 

Thank you, Mr. Chairman. 

Mr. OXLEY. The gentleman's time has expired. 

The Chair would ask unanimous consent that we proceed out of 
order to take testimony from the Majority Whip who is already be- 
hind in schedule, and then I will come back to the other members 
for the rest of the opening statements. I appreciate the position of 
the committee on that regtu-d. 

With that, let me introduce the honorable Tom DeLay, the Ma- 
jority Whip, from Houston. 

STATEMENT OF HON. TOM DeLA Y. A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 

Mr. DeLay. Thank you, Mr. Chairman, and I appreciate the com- 
mittee's indulgence. Usually, I don't like special privileges but, in 
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this case, my schedule is rather tight this morning, particularly 
when we have a budget on the floor that we desperately need to 
pass so I appreciate 

Mr. OxLEY. The gentleman is not allowed to whip in the commit- 
tee without unanimous consent. 

Mr. DeLay, 1 understand, Mr. Chairman. 

I, too, want to commend my colleague, Martin Hoke, for standing 
up for fairness and for the fans. The work that Martin Hoke has 
done on this bill is outstanding and I just am very impressed with 
how he has handled himself through this whole process. 

Through the years, I have heard from the owners of sports teams 
and from professional athletes this common refrain, this isnt a 
game, it's a business. Well, I'm not a misty-eyed sentimental fool. 
I think anyone that has followed my career knows that I believe 
in the free market, I am a free market nut, that I believe in de- 
regulation and that I believe in business. But, aa a former small 
business owner, I know what really is business and what's a game 
and what these athletes play are games. 

I don't mean to diminish the role of athletics in our society. In 
fact, professional sports has a profound impact on my constituents' 
lives, a wider impact than many businesses. For that reason, it has 
special responsibilities and those responsibilities go to the heart of 
this legislation. 

When Art Modell decided to leave Cleveland for Baltimore, he 
was stealing a part of the identity of the fans. He may have 
thought he was making a clever business decision. Actually, he was 
betraying the good will of millions of Cleveland Brown fans. He 
was taking away their hopes and their dreams and their aspira- 
tions for their team and for their city. 

It may seem curious to many nonsports fans but a city's identity 
is often tied up in its sports teams. What would Boston be without 
the Celtics or Chicago without the Bears or New York without the 
Yankees? They would be cities with part of their identity missing. 

Mr. Hoke's legislation aims to ease the pain of a city losing part 
of its identity. Of course, some people might question whether the 
Federal Government should even get involved in these kinds of is- 
sues and we have already heard statements to that effect and that 
is a fair question. In fact, it is a fair question I have asked myself 

In response, let me say that the decision was made years ago 
when the professional leagues came to Congress and asked us to 
provide an exemption to the antitrust laws for television and radio 
broadcast issues and, after that, the merger of the American Foot- 
ball League and the National Football League. The minute they did 
that, they took it out of the free market and brought the Congress 
into the process. You cannot ask for exemptions to Federal laws on 
the one hand while demanding that Congress not interfere with 
those exemptions that shelter these franchises from responsibility 
on the other. 

Now, if the National Football League wants an end to all of these 
antitrust exemptions in return for the end of congressional inter- 
ference, that is philosophically defensible and I will introduce the 
bill and carry it for them. But I fear that the NFL wants its cake 
and eat it too and, to me, that is unacceptable. 
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Mr. Chairman, what this legislation seeka to address is the very 
real complaints of the fans that spend their time, their money and 
their emotions rooting on teams that can leave in the middle of the 
night without any fear. And, in my mind, I haven't forgiven the 
Oilers ever aince they fired Bum Phillips, but that doesn't mean 
that I want Houston to go without a professional football team. 
Houston's fans deserve a professionitl football team. 

So I, once again, want to commend my colleague, Martin Hoke, 
for standing up for the fans of Cleveland and indirectly standing 
up for the fans of Houston emd ui^ you to favorably report this 
immrtant legislation. 

Thank you, Mr. Chairman. 

[The prepared statement of Hon. Tom DeLay follows:] 



Mr. Chairman: Thank you for taking the time to hold this hearing today on the 
Fan Freedom and Communitv Protection Act 

1 want to commend my colleague, Martin Hoke, for standing up for laimeaa and 
for the fans. 

Through the veara, I have heard from owner* of aporta teama and from profea- 
sional aOiletea uiia common refrain: Thia ian't a game. It'a a buaineaa. 

Well. I am not a miatv-eyed tentimental fbol. 1 think that any one who haa fol- 
lowed my career knowa Uiat I believe in the trt* maricet, that I believe in deregula- 
tion, that I believe in buaineai. 

But aa a former small buaineaa owner, I know what really is buaineaa and what 
is a eame. And what these athletes pla^ are gamea. 

I don't mean to diminiah the role of athletics in our socie^. In fact, professional 
sports hoa a profound impact on my constituenta lives, a wider impact than many 
businesses. 

For that reason, it has special responsibilities. And those responsibilities go to the 
heart of thia legislation. 

When Art Modell decided to leave Cleveland for Baltimore, he waa atealing a part 
of the identity of the fans. He may have thought he was making a clever business 
decision. Actually, he was betraying the ^ood will of milliona of Cleveland Brown 
fons. He was talong away their hopes, theu- dreams, their aapirationa for their team 
and for th^ dty. 

It may seem curious to many non-sports fans, but a city** identity is often tied 
up in its sports teams. What would Boston be without the Celtics, or Chicago with- 
out the Bears, or New York without the Yankees? 

Th^ would be cities with part of their identity misaing. 

Mr. Hoke's legialation aims to ease the pain of a city losing part of its identify. 

Of course, some people might question whether the federal government should ^ 
involved in these usues in the Srst place, and that is a fair question. In fact, ifs 
a question I have asked myself 

In response, let me say that dedston was made years ago when the professional 
leaguea came to the Congress and asked ua \o provide an exemption to the anti- 
trust laws for television and radio broadcaat Issues, and after that for the merger 
of the American Football League and the National Football League. 

You cannot aak for oiemptiona to federal laws on the one hand, while demanding 
that Congress not intwfere when those exemptions shelter these franchises from re- 
aponaibihty on the other. 

Now, if the National Football League wants an end to all of the anti-trust exemp- 
tions in return for an and of Congressional interference, that is philosophically de- 
fensible. 

But 1 fear that the N.F.L wants its cake, and eat it too. And to roe that is unac- 
ceptable. 

Mr. Chairman, what thia legislation seeks to address is the very real complaints 
of the fens that spend their time, their money and their emotions rooting on teams 
that can leave in the middle of the night without any fear. 

In my mind, I haven't forgiven the Oilers ever since they fired Bum Philipps. But 
that doesn't mean that I want Houston to go without a profeaaional football team. 
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Hoiuton't facu dMcrve a prafeuional football toam. Once again. I commend m; 
coUaaffue, Martin Hoke, for standing up for the fans of Cleveland, and urge you to 
favoraoij report this important legialation. 

Mr. OxLEY. I thank the gentleniaii for his statement and would 
say that until draft day, I had absolutely no interest in the Hous- 
ton Oilers. And when they made the Heisman Trophy winner from 
Ohio State, Eddie George, their No. 1 pick, all of a sudden some 
of the arguments that you and others have made from Houston 
make a lot more sense. 

The gentleman from the Upper Peninsula of Michigan. 

Mr. Stupak. Thank you, Mr. Chairman, and thank you for hold- 
ing this hearing today on professional sports. 

As a fan, and I am a big sports fan, I understand the frustration 
and anger of fans across this country who spend their whole lives 
rooting for a team only to see them move in the middle of the 
night. However, I have to question the appropriate response to this 
problem which is creating a Federid entitlement to a franchise for 
cities who have lost a sports team. 

With all due respect, the new mfgority this year has attacked the 
validity of senior citizens to affordable quality health care. Many 
Republican members have (questioned whether or not disadvan- 
taged children should be entitled to heztlth care or a school nutri- 
tion program. Yet many of these same members, including the ma- 
jority leader who called himself a free market nut now want to cre- 
ate a Federal entitlement to a sports franchise. 

The sponsor of this legislation, the gentleman from Ohio, on nu- 
merous occasions has attacked government involvement. On No- 
vember 1, 1995, in the discussion we had on health insurance, the 
gentleman stated, "the villain here is where the villain usually is 
when our country has problems it's the Federal Government." And 
on May 2nd, the gentleman from Ohio stated, "I cannot tell you 
how much positive feedback I've gotten from the men and women 
of northeastern Ohio, the west side of Cleveland and western Cuya- 
hoga County regarding the efforts we have made and the efforts to 
make government smaller, to make it more responsible, to reduce 
taxes, to reduce the burden of government on people and to try and 
bring that burden of government to its closest and most local area. 
That is the local communities." 

Well, I hope the gentleman from Ohio will make a strong case 
for why now the Federal Government, why the U.S. Congress 
should involve itself in running the NFL, the NBA or the NHL 
when he doesn't believe that the Federal Government is capable of 
running anything correctly. So I would be very interested in know- 
ing why senior citizens are not entitled to quality health cju-e but 
we need to create an entitlement for cities and municipalities. 

I should note the Mjtyor of Cleveland, Senator Mike DeWine, the 
former Governor and Senator Glenn among others, have rejected 
the concept of forced expansion and instead favor the proposed by 
another gentleman from Ohio, Mr. Stokes. 

Mr. Chairman, I want to work with you and the other members 
of the committee to protect fans and the integrity of professional 
sports. I do not believe that owners should move teams on a whim, 
however I do not believe that Congress should pass legislation like 
the bill before us today that uitjustly meddles in the development 
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of professional sports. We have so many other very important is- 
sues before this Congress, dean air, Superfund, safe drinking 
water. But, yet, we are going to try to make an entitlement for 
sports franchise. I hope we don't go down this road. Let's take a 
look at the alternative legislation by Mr. Stokes. 

I look forw£ird to heanng the testimony of Mr. Hoke and others 
today. Thank you. 

Mr, OxLEY. The gentleman's time h£is expired. 

Are there other opening statements? 

I'm sorry, Bobby, I'm sorry. We started with the gentleman from 
Illinois and then oroke for a vote, and we will hopefully end with 
the gentleman from Illinois. 

The gentleman is recognized, 

Mr. Rush. Thank you, Mr. Chairman. 

Mr. Chairman, I am a big sports fan and am proud to support 
all of Chicago's teams. But I want my local ofTicials to be able to 
deal fairly with the sports teams in Chicago. I want the teams to 
prosper and, most of all, I want the fans to be able to enjoy and 
support the teams and their overall community. 

I must confess that it is a little difficult for me to spend a lot 
of time trying to work on Federal legislation to dictate now much 
sports teams should pay to sports leagues or under what cir- 
cumstances a team can move to another city. Mr. Chairman, it is 
diflicult simply because of the problems that we are confronted 
with in my mstrict like Medicare and Medicaid, environmental pro- 
tection, worker safety, the minimum wage and other issues, issues 
that really hit home for me and my constituents. 

So I thmk we should keep all of this in relative importance. We 
should keep all of this in perspective. 

Good people in my district are into Michael Mania, thev are into 
Rodman Mania, they are into Bulls Mania, and Bears Mania. But 
they are also more into Medicare Memia and Minimum Wage 
Mania, Environmental Protection Mania and many, many other 
real manias that affect the quality of their life on a day-to-day 
basis. 

Mr. Chairman, I welcome the reaction from our witnesses on why 
this legislation is really needed, whether it goes too far, whether 
there is an alternative approach that better balances the interests 
of fans, communities, teams, owners and other interested parties. 
Mr. Chairman, with all due respect, I have to characterize this 

eiece of legislation that we are getting ready to discuss today as 
[oke's Hoax. I do that simply because of the fact that there seems 
to be a certain amount of insincerity of the importance about the 
other programs that we are confronted with and the other types of 
issues that we are confronted with in this committee. 

Mr. Chairman, I have been continuously told by the Republican 
leadership that the government should be out of the affirmative ac- 
tion business. Well, it seems to me as though what we are doing, 
and what we aro saying is that the government should be out of 
the affirmative action business fis it relates to women and minori- 
ties but when it comes to sports teams, then we should have a dif- 
ferent kind of classification for affirmative action and that is af- 
firmative action for athletes and athletic teams and athletic team 
ovniers. 
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Mr. Chairman, again, I want to say that I appreciate this hear- 
ing simply because it will allow us to really get to the bottom of 
Hoke's Hoax and, hopefully, we can get some meaningful input and 
some meaningful output in terms of this hefiring and be able to 
move on to the real issues that concern the American people. 
Thank you. 

I yield back the balance of my time. 

Mr. OXLEY. The gentleman yields back. 

The Chair would simply admonish the members to be concerned 
about personal references to other members. I don't think it has 
any place in this committee, and it is unfortunate that that would 
be the case. 

This is a very serious issue. This is a bill that passed out of the 
Judiciary Committee on a large bipartisan vote, and I think that 
we should address ourselves to the issues and not to the personal- 
ities. 

Are there other members seeking opening statement. 

Mr. Engel. 

Mr. Engel. Thank you, Mr. Chairman. I am new to the commit- 
tee and new to the subcommittee and let me just say that I am 
looking forward to listening to the testimony on this bill and other 
related bills. I don't know if this is the bill that ultimately we 
ought to pass but I do know that many of us are concerned with 
franchises moving or threatening to move and I think our constitu- 
ents are concerned as well. 

While the bill does not pertain to baseball, having Yankee Sta- 
dium right across the street from my district, we are obviously very 
concerned about the possibility of the Yankees moving across the 
river to New Jersey or anyplace else. While I do think that teams 
and owners of teams are trying to do what they can do to get the 
beat possible deal, I am concerned about the musical chairs that 
some franchises play — of course, in New York, we have experienced 
this in the 1950'8 with the Dodgers and the Giants leaving and we 
experienced the Giants and the Jets moving across the river to 
New Jersey. 

I don't know if this bill is the right vehicle. I don't know if other 
bills are the right vehicle but I do think that Congress needs to re- 
view and reflect very, very carefully. There is nothing wrong with 
legitimate questions about franchises jumping firound. 

Certainly if an area doesn't support a franchise or if there are 
certain problems with the stadium, then those problems should be 
ameliorated. But I don't think that regions can afford to have guns 
pointed at their heads. I don't think that Congress can affora to 
just sit back and not at least review a situation and that is why 
I welcome these hearings on this bill and other bills because I do 
think that it is very important for Congress to be engaged. I think 
our constituents are clamoring for engagement and I think they de- 
serve no less. So I look forward to listening to the hearings and the 
testimony and look forward to actively participating. I thank you, 
Mr. Chairman. 

Mr. OxLEY. I thank the gentleman, and welcome to the sub- 
committee Mr. Engel. 

Mr. Engel. Thank you. 

Mr. OxLEY. We are glad to have you with us. 
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The gentlelady from Oregon, Ms. Furse, 

Ms. FURSE. Thank you, Mr. Chairman. 

I certainly take serioualy your view about not calling names but 
I do want to remind you that Mr. Hoke had a piece which I thought 
brought disrespect to the reputation and good name of Cabinet 
members, the Vice President and the First Lady. 

Mr. Chairman, members of the committee, the public has become 
increasingly concerned with the ongoing relocation of professional 
sports teams. In Oregon, the Trailblazera are very important in our 
community both in culturztl and economic terms. Sport teams have 
become part of the community, when the fans are familiar with a 
team and can develop a relationship. And the constant relocation 
does threaten these bonds as well as the economic activity that sur- 
rounds them. 

Now, I would say that the Blazers, I would make very clear, are 
not Portland. Portland is a viable, dynamic city without the Blaz- 
ers. But they are certainly part of our city's excitement and the bill 
before this subcommittee today tries to address the problem of con- 
stant relocation surrounding professional sports teams. 

It does seem rather simple to me that if fans support their team, 
they should be able to keep that team. But if fans don't support 
their team, the owners shouldn't be forced to keep it in a place 
where it isn't economically viable. 

Portland and Oregon enthusiastically support the Blazers and I 
look forward to these hearings today on their behalf. I would say, 
Mr. ChEiirman, that I wish that we had spent more time in the full 
committee in hearings on Medicaid, especially the issue when we 
took the protection of Medicaid from children and pregnant women. 
Those are issues which I believe this committee should spend time 
on. But I do look forward to hearing the testimony on this bill be- 
fore us. 

Thank you. 

Mr. OXLBY. The gentlelad/s time has expired. 

The gentleman from Florida. 

Mr. Deutsch. Thank you, Mr. Chairman. 

I would make a point. I have the good fortune of living in what 
I think is the best community in the United States, South Florida. 
We are a community which has had the good fortune of, in the last 
several years, gaining three professional franchises. Originally, 
when I was first in South Florida full time, we only had a profes- 
sional football franchise. Now we are one of the few areas, one of 
the locations in the country, that have all four major sports teams. 

You know, some of the legislation in front of us probably would 
have prevented that from happening and I will tell you that is 
something that obviously is a great concern to me as well as to a 
lot of other growth areas in the United States of America, including 
communities in Florida. So, you know, it is always kind of nice 
when Republicans call for more government regulation over the 
private sector. But sometimes, as I like to point out, government 
regulation is not the best approach. So I look forwEird to these 
hearings but really come to them with a great deal of skepticism 
at this point. 

Mr. OxLEY. Does the gentleman yield back? 

Mr. Deutsch. I yield back. 
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Mr. OxLEY. Are there further opening atatementa? 

Noting none, the Chair now turns to the panel of members. I am 
sure that ^tll of you have been through thia drill before and on your 
committee we had members testifying and had to sit through open- 
ing atatementa so we are finished with that and recognize now the 
firat member, the author of the legialation, the gentleman from 
Ohio, Mr. Hoke. 

STATEMENTS OF HON. MARTIN R. HOKE, A REPRESENTATIVE 
IN CONGRESS PROM THE STATE OF OHIO; HON. ED BRYANT, 
A REPRESENTATIVE IN CONGRESS FROM THE STATE OF 
TENNESSEE; HON. SHEILA JACKSON-LEE, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF TEXAS; AND HON. 
MICHAEL PATRICK FLANAGAN, A REPRESENTATIVE IN CON- 
GRESS FROM THE STATE OF ILLINOIS 

Mr. Hoke. Thank you very much, Mr. Chairman. Thank you for 
holding this hearing and for your interest, for your support and for 
bringing this important matter before the Commerce Committee. 

Mr. chairman, I think it is obvious from the opening statements, 
at least it is obvious to me from the opening statements, that there 
is a great deal of receptivity to learning more about the bill. I think 
it is also obvious that it is not a partisan issue, although some have 
diosen to make it a partisan issue for purely partisan reasons. 

Generally speaking, this is a matter that is somewhat complex, 
it deals with a very difficult area of the law and with profoundly 
emotional, as well as economic consequences that have come about 
as a result of the legislation that we passed here a number of years 
ago. 
What I am going to do is ask unanimous consent to place my pre- 

f pared statement in the record. Rather than read it, what I would 
ike to do with my time is amswer some of the concerns that were 
raised. 

Mr. OxLEY. Without objection, all of the members' statements 
will be made a part of the record. 

Mr. Hoke. Before I begin, I want to answer some of the concerns 
that were brought up just this morning. I would like to say I wish 
the gentleman ifrom Michigan were here but he must have reeid an 
earlier draft of the bill because I think he would be very delighted 
to know that there is no judicial review in H.R. 2740, there is noth- 
ing that involves the FTC in H.R. 2740 and there is no trademark 
law section with respect to H.R. 2740 as reported out by the Judici- 
ary Committee and, hopefully, that will make it a lot easier for him 
to support this bill. I was pleased to hear him say also that he was 
receptive to learning more about what it is trying to accomplish. 

Second, there is absolutely nothing, Mr. Gordon, in the bill that 
goes to Nashville. Nashville is not nstmed, Houston is not named. 
There is nothing in here that goes to any contracts that are entered 
into between Mr. Adams and Nashville or anybody else. 

Third, there is nothing in the bill that prevents the movement 
of any team and there is also nothing that forces anyone to keep 
a team in any particular place. It doesn't force or prevent the 
movement of a team from Houston to Nashville or Cleveland to 
Bfdtimore and it also, by the same token, doesn't say that a team 
has to stay in a particular city. 
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Finally, since a lot of partisanship has been raised in this, unfor- 
tunately, and I do think it is unfortunate, I want to point out that 
the reason that there was primary jurisdiction with the Judiciary 
Committee and secondary jurisdiction with the Commerce Commit^ 
tee is that the bill deals with antitrust law. The mother of all anti- 
trust law is the Sherman Antitrust Act of 1890 and I would point 
out that since we are bringing up partisan issues that there was 
a Republican Congress at the time as well as a Republican Senate. 
The President who signed it into law was Benjamin Harrison, who 
was also a Republican and, finally, and you will be interested in 
this, Mr. Oxley, John Shermem was an Ohioan, who was also a Re- 
publican senator from Ohio. 

So this notion somehow that there is a partisan issue with re- 
spect to protecting consumers in this country really ought to be laid 
to rest. 

Mr. Oxley. If I could intetject, not only was Sherman from Ohio, 
from Mansfield in the Fourth District, but the President was also 
an Ohioan. 

Mr. Hoke. Benj^^nin Harrison, of course. 

Mr. Oxley. And a graduate of Miami University, my alma mater. 
So you struck a responsive chord. You may continue. 

Mr. Brown. Mr. Chairman, if I could, for a moment, as a native 
of Mansfield, I wanted to add my piece that it is good to see that 
we have to go back eight decades to find a pro-consumer Repub- 
lican. I'm glad to see that. 

Mr. Hoke. I would also point out, since we are bragging about 
home town heroes here, that Mr. Sherman, while he was bom in 
Mansfield, had the good sense to move to Cleveland and practice 
law there. 

The first claim that is being made by those who have mounted 
a pretty strong disinformation and attack on this bill, is that pro- 
fessional sports are private enterprise emd Congress has no busi- 
ness to meddle in it. If that were true, that would be a mighty com- 
pelling argument. But the fact is that pro sports leagues are about 
as fEir from free enterprise as you can get in America. 

In 1961 and 1966, the leagues came to Congress and asked for 
what amounted to a private bill. They wanted special legislation 
just for them to shield and exempt them from Federal antitrust 
laws. They said that the exemptions would give them financial sta- 
Isility and thereby sdlow them to protect fans and communities, 
whidi they passionately promised to do. In fact, Commissioner Pete 
Roselle testified to Congress that preserving existing franchises 
was "of considerable public interest to local economies, to stadium 
authorities and to consumers. Without the plan, franchise moves 
and/or franchise failures will occur as a matter of course within the 
next few years." 

Congress took the leagues at their word and gave about 100 very 
wealthy individuaJs the most spectacular piece of corporate welfare 
ever enacted, the Sports Broadcasting Act of 1961, followed closely 
on its heels by the Football Merger Act of 1966. They cert£unly 
achieved financial stability, which is not really all that hard when 
the Federal Government hands you an unregulated monopoly. 

The NFL's TV contract made possible by the Sports Broadcasting 
Act was worth $1.1 billion in 1995. Now, that's corporate welfare. 
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In other words. Congress is already up to its neck in Federal legis- 
lation with pro sports. 

So they got their financial stability, but what about their end rf 
the bargain protecting fans and communities? Not hardly. What we 
have gotten is what you ultimately get from all monopolies, ever- 
escalating and more outrageous demands, arrogant behavior, mo- 
nopoly pricing, lousy service and a poor quality product. 

One might be inclined to just shrug and say, "no big deal" if it 
weren't for the unintended consequences and who has to pay for 
them — local taxpayers in urban cores where there are very ti^t 
budgets in a zero-sum game. So if $350 million, including the d^t 
service, goes to a new stadium, that is $350 million that is not 
going into schools, streets or sidewalks, public safety, social safely 
nets or other meritorious projects. 

In Cincinnati, that means immediate cuts, real cuts. Not Wadi- 
ington cuts, real cuts for the Cincinnati Zoo, the Riverfront Music 
Center and the Cincinnati Museum of Art. In Cleveland, school of- 
ficials just laid off 451 teachers, 10 percent of the faculty, because 
of the dire financial strziits of the Cleveland School System. 

And who does win? Super-rich owners who can pay very rich 
players to be watched by well-off spectators in m£tgnificent play 
palaces, paid for with the taxes of working men ana women who 
can't afford to buy tickets to the game. All because Congress gave 
the leagues a private bill exempting them from antitrust laws and 
neglected to place any conditions in the bill that would make ^e 
Issues' promise of community protection enforceable. 

Well, that is exactly what my bill does. It levels the playing field 
ever so slightly by giving communities a modicum of negotiating le- 
verage, the opportunity under very tough conditions to get a re- 
placement team'. It's simple, it's fair and it will be effective. 

Claim No. 2: the leagues will put an end to franchise free agency 
immediately if Congress gives them an additional antitrust exemp- 
tion, I am not going to go into a long discussion about where the 
case law is today on this issue of franchise movement restriction. 
The Ninth Circuit Federal Court of Appeals has made it clear that 
leagues can restrict team movements today. The proper casea to 
read are Raiders I and II and the Clippers case. 

The findings of those cases have been confirmed by the actions 
of the National Football League preventing Georgia Frontiere ftom 
moving the Los Angeles Rams to St. Louis until the pot for ^e 
owners was sweetened by an additional $24 million, as well as the 
NFL's recent decision to prevent Seattle from moving to Los Ange- 
les. 

What my bill does is codify the case law allowing the leagues* to 
restrict team movements and making that ability absolutely crystal 
cle£ir. 

But that is not the problem. The problem is that franchise free 
agency makes the owners lots and lots of money. When Art Modell 
moved his team to Bfdtimore, its vfdue increased by $40 million, 
ditto the Rams to St. Louis. So the promise that was made in the 
1960's of maintaining existing francnises was in direct opposition 
to the economic interests of team owners. 

The owners know this. They also know that this time it might 
be Art Modell and Bud Adams's turns, but n^t time it could be 
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I their's. The owners* form of free agency is making rich those who 
take advantage of it and it simply goes against human nature to 

■ expect team owners to suddenly begin to act irrationally and op- 

I pose team moves. 

i An individual owner is not going to oppose any move by another 

I o¥mer because he may need that owner's vote himself some day. In 
short, maybe we can change the antitrust laws but we can't change 

' the laws of economics and we certainly can't change human nature. 

I Claim No. 3: this bill mandates forced expansion. This is the 
NFL's mantra and it is completely untrue. H.R. 2740 gives cities 
an opportunity for an expansion team provided that a tough but 
fundamental market test is met. A new investor, willing to put up 
big bucks and risk them — $200- to $300 million in the case of the 
NFL — comes forward. It is that simple. 

No government regulators, no bureaucracy, no Federal employ- 
ees. Just a simple market test to make sure that the old owner is 
leaving because the city won't support his team and while this 
mechanism simply does not mimdate forced expansion, it will help 
stabilize the leagues by reducing team movements as promised 36 
years ago by Mr. Peter Roselle. Why? Because the other team own- 
ers will be motivated by a competing self-interest, the self-interest 
of not seeing their shore of lea^e revenues diluted as a result of 
increasing the total number of teams. 

The league will be motivated to step in and help mediate a solu- 
tion when a ftvnchise first encounters problems, not after a crisis 
has developed, when the owner threatens to leave and the league 
is faced with the potential of having to fill a void in the abandoned 
city. 

Claim No. 4, and this is my last: this bill is an unfiinded man- 
date. Of all the misinterpretations, this is the most outrageous. 
Those who claim this have the right description but they apply it 
to the wrong bill. 

The Federal antitrust exemptions granted to the leagues have 
become an unfunded mandate on host ciUes that cost bulions and 
billions of dollars. Of the 113 professional sports franchises, 39 are 
now demanding new stadiums and arenas. This is on top of the 31 
built since 1989. As long as team owners can negotiate from a 
"take-it-or-leave-it," "build-a-new-stadium-or-rm-out-of-here" posi- 
tion, the price of this unfunded mandate will continue to skyrocket. 
Now, lefs be clear about what we are talking about, "niis un- 
funded mandate involves the taking of very scarce tax dollars from 
hardworking families to further enrich very wealthy team owners. 
H.R. 2740 ends that madness, it ends unninded mandates and it 
stops the legal extortion of cities and taxpayers. 

In closing, some people may wonder why I am still involved in 
all of this. After all, Clevelfmd will have its team by 1999. So why 
do I care? 

Because, pro sports is becoming one more thing that is wrong 
with America. Powerful special interests obtain special legislation 
for special benefits from Congress on the promise tnat they will use 
that legislation to protect communities, consumers, citizens and 
taxpayers, but just the opposite happens. It is used to exploit cities 
and taxpayers into bidding wars against each other in a massive 
and subtle wealth transfer scheme that transfers tax dollars from 
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millions of hardworking families to a handflil of very wealthy team 
owners and, in the bargain, disrupts and distorts a community's 
priorities by placing it in fin untenable, no-win situation. 

The fact is that Congress created this mess. Congress is respon- 
sible for the impossible bargaining position cities nnd themselTeB 
in and Congress ia obligated to fiz it. So let's do what we can to 
make the professional sports once again something that is rigbt 
about America and let's pass this. 

Finally, I want to sav particular thanks to a couple of people that 
have been very helpful in this. I have never had an opportunity to 
do this. I will be very brief. But on my staff, Stacey Schrader and 
Bret Coulson, who can't be with us today because he was stricken 
with an illness just yesterday morning. And I also want to particu- 
larly thank Chairman Henry Hyde as well as Congresswoman 
Sheila Jackson-Lee and Congressman Mike Flanagan who showed 
tremendous leadership at the Judicial^ Committee. And, finally, I 
think that the Mayor of Houston has snown tremendous courage in 
this — in being willing to stand up to the professional leagues in 
this area eind I want to commend him as well. 

Thank you very much, Mr. Chairman. 

[The prepared statement of Hon. Martin R. Hoke follows:] 



The story of this lefpslation malcea no aense whatsoever if it isn't placed in the 
context of the legislation that Congress has aJreadv passed with respect to profes- 
sional sports leagues, most notably the Sports Broadcasting Act of 1961. 

In 1961 the leagues, spearheBaed by the NFL, came to the Congress and asked 
for a specia], unique privilege — a spedSc exemption from federal monopoly and anti- 
trust laws. They said that this specid exemption would ^ve them the financial sta- 
bility that would allow them to protect fans and commumties. 

Let me emphasize this point because 1 believe it is important. Congress didn't 
dream this legislation up in 1961. The leagues came to the Congress and lobbied 
for it — very, veir aggressively. And they made certain promises— ^th express and 
implied — about now they would act if the exemption was ^^nted to them. 

Pete Rozell, the NFL Commissioner at the time, testiiied. "Without the [legisla- 
tion], franchise moves... will occur as a matter of course within the next few 
years" . . , "With this [legislation] every franchise will remain in its present location." 

Interestingly, a member of Congress at the time, Rep. George Meader of bfidii- 
gan, had extraordinary prescience when he observed to Mr. Rozelle, "You are now 
asking for an exemption from the anti-trust laws from Congress , , . asking us to 
place a rather large amount of power in your football league — which vou say 3011 
will use judiciously. If there [is] concern that the power granted by si~ " ~ 

would be abused, 1 think the Conf ' ' ' 
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1 trying to find some phraseology so that we would not have to depend upon 
the good, wul of the management of the professional football league." 

Mr. Rozelle replied, "It would be extremely difficult to do, but as it is our intent 
to protect" he would support that effort. 

Today — 35 years later— we are codifying the promises made then. That's why the 
bill is called the Fan Freedom and Community Protection Act. It gives cities a bar- 
gaining chip with which they can protect themselves and make the pro leagues keep 
the promises they made. And it does so with what was described in testimony beferc 
this committee by nationally recognized professional sports economist, Profeaaor An- 
drew Zimbalist, as an "ingenious mechanism for the protection of host cities. It al- 
lows owners to preserve their property right to move their asset where they deairt, 
but it allows a vacated city [the opportunity] to obtain an expansion franchise.' 

Some have said that this is a tough piece of legislation ... too touch. If what ii 
meant by calling it tough is that it's effective legislation, then yes— this Icgjala t t o p 
will, in fact, be effective — very effective in protecting communities that have mad* 
very substantial investments in their teams, both tangible and intangible. 

That it will be effective in finally giving those communities some modeat baiglin- 
ing leverage should be perfectly obvious to every member of this co mmitt aa ■■* 
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one of whom has hsd a full-court press thrown on them the last few days by the 
NFL, by its lobbyists, the Commissioner and the owners. 

The correct question isn't whether or not this is effective legislation, but if it is 
fair legislation? 

Is it fair to communities? Clearly it ia: mayors and county eommisaioners from all 
over the country have endorsed it. It is the very first time they've ever had the pos- 
sibility of any real negotiating leverage. 

Is it fair to the leagues? 

If you believe that they owe an obligation of responsible and judicious behavior 
in exchange for the anti-trust exemptions granted to them by Congress (by the way, 
worth $1.2 billion to the NFL in 1995); 

^If vou understand that Congress created the fi'amework that caused commu- 
nities this nightmare in the first place; 

— If you understand that the solution this bill offers is market-based (there is no 
forced expansion, none, zero , . . there is an opportunity for exnansion, but only if a 
community will genuinely support a team — as evidenced by «ie most reliable mar- 
ket test: uie existence of an investor willing to risk several hundred million dollars 
to capitalize a team); and 

— If you're dead set against the people's House giving pro team owners something 
for notiiing, and think it's time to bring some balsnce back to the equation, then 
it is crystal clear that this legislation is fair to all concerned. The bUI is also vety 
balanced because it gives the leagues exactly what they have asked for from the 
Congress — clarification and codification of their own ability to restrict team move- 
ments. This bill makes that right perfectly dear and memorializes it in black letter 
law. 

But remember — even with this provision clarifying the antitrust laws, the leagues 
are not required to prevent team relocation, they^re merely able to. There is nothing 
in the bill that requirea leagues to prevent relocation; instead, the bill gives eommu- 
nitiee a modicum of negotiating leverage by providing them an opportunity to obtain 
an expansion franchise if the market supports it. 

Why do we need to give communities mat opportuni^? The facts speak for them- 
selves. Currently there are 16 NFL teams, 14 NHL teams, and 16 NBA teams that 
have been in play since January of 1996 for relocation to new stadiums in either 
their current city or a new dt^. 

Why? Because the name of the game today is luxury loges, club seats, personal 
seat ueenses and advertising, parking, and other concessions. In other words, a 
brand new stadium with a contract that is completely one-sided, because cities cur- 
rently have zero bargaining leverage. And the result goes directly to the bottom line 
value of the team. 

By moving from Cleveland to Baltimore, the value of Art ModeU's franchise in- 
creased &om $160 million to over $200 million according to Finandal World maga- 

Who ends up paying for all this? Local taxpayers, to the rune of over $1 billion 
in stadium construction in the past three years. And it is all made possible by spe- 
cial antitrust eatemptions conferred by — you guessed it — the U.S. Coneress. 

I became involved in this fight and learned about the background and history of 
congressional involvement in pro sports because of what happened to the Browns. 
But it is because Cleveland now has a team guaranteed to it that my voice and 
views can be truly independent, and for those who might have been concerned that 
mine is a purely parochial perspective, more trustworthy. 

The bottom une is that this legislation gives an insurance policy to every single 
city that makes big taxpayer investments in pro sports. It's insurance for Charlotte, 
for Cleveland, for Houston, and for Nashville . . . not insurance that they will always 
have a team, but insurance that they will always be dealt with fairly. 

I would like to point out one other uniaue feature of this bill, the provision that 
contemplates and allows for broad, widely held ownerehip patterned after the Green 
Bay model. That provision ensures the "fan freedom" to which the title of this legis- 
lation refers, conferring upon fans in every community across America the same 
freedom enjoyed bv the people of Green Bay, who because of its ownership arrange- 
ment, can go to sleep at mght free from the fear and anxiety that their team will 
be gone the next morning. 

By themselves, the anti-trust exemptions granted by the Congress of the United 
States, which hive become the financial foundation of professional sports leagues, 
more than adequately juata^ Congress to act. 

What compeU Congress to act, however, is the improper use of those congression- 
ally conferred privileges. Rather than being used in a way that would brin^ stability 
and protection to fans and communities, as the leagues promised, the anti-trust ex- 
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•mptioiu have been miaiued to bring about asactly the c^poaite efiFect as that in- 
tended. 

The anti-trust exemptiona have placed extraordinary economic power and n^o- 
tiating leverage in the handa of the member* o( aports monopolies and have mMe 
fans and communities defenseless against the exploitative demands of team ownen 
for more financial asBislance, more t«x-paid subsidies, more tax abatements. 

In a lero-sum competition for finite public resources that pita sports projects 
against urgent needs such bs education, crime prevention, and infrasUnjcture maiS' 
tenance and improvement, it has been impossible for dty officials to bargain in e 
fiair way. Inevitably, the inequitable negotiating position of communities hss it 
times leid to distorted public priorities, fueled miaallocations of resources, and sown 
seeds of polarization and rancor. 

In Cleveland a few weeks ago, educators reacted incredulously to the decision bj 
d^ school offidala to lav off 451 toachers — a tenth of the facultf— due to budget 
defidendes. Describing the cuts as "morally outrageous" in light of the dtys recent 
commitment to a football stadium that could cost up to $260 million, the president 
of the local teachers union asked, '^ow can this be justified?" 

Just thia week, the City Manager of Cincinnati announced that the funding for 
its sports stadiums made it necessary to eliminate or significantly reduce coostiw- 
tion projects at Riverfoend Music Center, the Cindnnati Zoo, and the Cindnnati Art 
Museum, 

Conflicta such as these are being played out across the country, many taking place 
in the shadow of glittering new Bports palaces where gamei are played that ordi- 
narv families cannot afTorato attend. 

That is what has inspired this legislation. That is what must compel this Ccn- 
greaa to act now and restore balance, restore stability, set our prioritieB strai^t, 
and yes. to restore sports to the place where once again thev can he one of the nunr 
examples of what is right with America and not an example of what is wrong witt 
Amencs. 

Now we have the unique opportunity to level the playing field and do ri^t b; 
the sports fans and communities. We've been down thia road before, but uw^ 
come up short. Let's not blow it thia time. L«t's seize this opportunity and win one 
for fans and communities nationwide. 

Mr. OXLEY. I thank the gentleman. 

Our next witness is our friend from Tennessee, Congressman 
Bryant. 

STATEMENT OF HON. ED BRYANT 

Mr. Beyant. Thank you for the opportunity to testify today. As 
a side note, of course you are well aware of the impending and 
hopeful move of the Oilers to Nashville, Tennessee, and I assume 
they will bring Mr. George with them and we are certainly at a lo- 
cation much more convenient to Ohio for you so I hope we can have 
that transfer of loyalty, not only with that but in today's hearing. 

In line with that, I too would like to recognize a mayor, if I may 
take a point of personstl privilege, a mayor of a very outstanding 
area that is not in my district but it is adjacent to my district, 
Mayor Phil Bredesen is here today from Neishville, Tennessee. 

I also, finally, want to commend my colleague from Ohio, Martin 
Hoke. He's got a bill here that I disagree with in parts and I think 
it is substantially flawed but I do commend him for his effort in 
this area and, too, want to join in and say that this is not a par- 
tisan bill. We showed that in the Judiciary Committee. We came 
to the wrong conclusion, unfortunately, but it was a bipartisan vote 
and I would hope that we could maintain that atmosphere, particu- 
larly in this committee as it is discussed more completely. 

But if we are, as a Congress, to pursue a public policy that ad- 
dresses the concerns that nave been brought here today, I strongly 
believe that we must place the interest in the rights of the fans, 
the communities, the local governments, the local businesses, as 
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well aa the team owners in the respective league, whether it be the 
NFL, the Hockey League or the NBA, place them all on a fair, rea- 
sonable and level playing field. Any legislation that fails to treat 
all the concerned parties on such an even-handed, level basis must 
be scrapped and I believe this legislation dangerously approaches 
that. 

Mr. Chairman, I have grave, grave concerns with the provisions 
of this bill which would require the NFL, the NBA and the NHL 
to grant expansion teams to cities losing a team to relocation. I dis- 
agree with my colleague from Ohio, this is an unfunded mandate. 
I CEm't think of any better example of where you require a private 
sector business to replace a team and that city has up to 3 years 
to locate an interested buyer and then you have to place a team 
within that city within 1 year of that. That is an unfunded man- 
date. That is mandated expansion. 

It is that way regardless of the market conditions or whether the 
league would even nave the capacity for another expansion te£mi at 
that point, whether the talent level would justify that at that point 
and regardless of the rights of the team owners. What's worse, this 
bill would set into law the purchase price of a new team, an 
amount that may well have absolutely no relevance whatsoever to 
the fair market value of that team. 

I don't know about you, Mr. Chairman, but the last time I 
checked, we in Congress weren't sent here to dictate what Jack 
Kent Cooke or any other business owner, for that matter, what his 
or her business is worth. But it doesn't stop there. 

Even if a league determined that abiding this Federal mandate 
would prohibit their potential for future expansion into new mar- 
kets, thus finding it in their best business interests not to provide 
an expansion tefun and not to do so, this bill would subject them 
to steep punitive penalties three times the vfduation of that team, 
as well as other unfair and unproductive or counterproductive 
measures. In effect, the mstndated expemsion and the penalty provi- 
sions of this bill would unquestionably freeze each and every team 
in the current market, even if the fans weren't supporting the 
team, even if the team were losing money, even if the team's con- 
tract with the stadium expired, even if the stadium is actually fall- 
ing apart, and even if the relocation were actually reasonable and 
justifiable. Under this bill, a team will stay right where it is, like 
it or not. 

Mr. Chairman, I am here to tell you that's not fjiir, that's unrea- 
sonable, that's £m unlevel playing field, it's punitive, it's not free 
market capitalism, it's un-American. How can we even consider en- 
acting a piece of legislation that would impose such an unprece- 
dented level of Federal authority and intrusion upon a significant 
number of private sector businesses within our economy, not to 
mention numerous cities? Without question, many of us are ada- 
m£intly opposed to the Federfil Government imposing unfunded 
mandates upon both private sector businesses and communities 
across America Yet, in effect, that is exactly what mandated ex- 
pansion would amount to, an unfunded mandate. 

Several years ago, General Motors chose to move its Saturn Cor- 
poration operation down to my district in Spring Hill, Tennessee. 
If the Federal Government would have told GM that, if you move 
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to Tennessee, we're ^ng to require you to build a plant to miti- 
gate the loss in Michigan or else, GM would have laughed. But, tst 
all intents and purposes, this is exactly what we are talking about 
today. 

As I have already stated, I do support some of this bill's other 
provisions and with reasonable modiiication in the mandated ei- 
pansion and penalty provisions, I would certainly be inclined to 
support it. Mr. Chairman, I must add for the record that the Unit- 
ed States Conference of Mayors, whose membership consists of nu- 
merous mayors from cities having professional sports teams, has 
taken it on themselves to consider their position on exactly thii 
type of legislation. In doing so, they formed a special task force, the 
Sports Freinchise Location TEtsk Force. 

In the words of one of the co-cheurmen of this task force, the pur- 
pose of the task force was to study the various legal and economic 
factors which foster the dislocation of professionsil sports teams. At 
the last winter meeting of the USCM, the entire tesk force, sav« 
one mayor, rejected a policy proposal that contained mandatory ex- 
pansion such as what we are talking about in this bill today. 

Mr. Chairman, if your committee is to give further consideration 
to this proposed legislation ztfler today, let me urge you and the en- 
tire committee to give serious consideration to the amendment 
which I offered in the Judiciary Committee. This amendment is 
quite simply to strike the mandatory expansion and penalty provi- 
sions and replace them with a judicial review provision. Let s not 
chart a course into the uncharted waters of shouldering the private 
sector with what we want them to do and not what they can do 
with their businesses. To put it into the vernacular of football, the 
mandatory expansion is a trick play designed in a time-out huddle. 
This is an untested bill. It is unprecedented and it won't work. 

If we are to move forward with this legislation, what would work 
is my proposal. My idea is to allow a court to decide whether or 
not a league's decision to relocate one of its teams is justiiiable, 
based upon the criteria which would be laid out within the bill. 
This only makes sense and, in fact, is very similar to the Stokes 
bill that was also considered by the Judiciary Committee. 

I am of the belief that the judgment of an independent court, and 
I underline the word "independent" court, would be more than an 
adequate means by which to protect both the rights of the lefigue 
and the interests of the community which may lose a team. The net 
result of my proposal would create a fair, reasonable and level 
playing field that all parties involved certainly deserve. Both par- 
ties would ultimately be enjoined by the decision of the court and 
both would receive independent, uninhibited consideration of the 
case. 

With my amendment, H.R. 2740 would be a much more main- 
stream bill. It would be sound and certainly worthy of this body's 
effort to enact it into law. 

The mandatory expansion and penalty provisions of H.R, 2740 go 
beyond the duties of legislating. The very nature of this bill is 8u3i 
that it makes a one-sided implicit judgment that every decision by 
a le^ue to relocate one of its teams is bad and must be thus miti- 
gated by msindatorily offering an expansion teeim. This cookie cut- 
ter approach just isn't sound policy. And, besides, has anyone 
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stopped to consider the very real possibility that this type of legis- 
lation can set a horrible, terrible precedent? 

A recent editorial appearing in the Tennessean newspaper had 
this to say about H.R. 2740: "The notion of the government dictat- 
ing to a private business where it has to start a new business is 
ludicrous and probably unconstitutional." 

Another editorial appefiring in Clarksville, Tennessee's Leaf 
Chronicle, another newspaper in my district, stated the following 
when they learned about this bill: "We thought that the Repub- 
licans who are now in control on Capitol Hill had run on a platform 
of getting government off our backs — fewer laws iind less regula- 
tion. Now some of them are considering interfering with businesses 
that have decided to move from one city to another?" 

Mr. Chairman, I would request that along with my statement, 
the full text of these editorials be put into the record. 

Mr. OxLEV. Without objection. If the gentleman could finish up. 

Mr. Bryant. Mr. Chairman, we need to protect the communities 
and fans. We don't need to do so with the heavy hstnd of govern- 
ment intrusion into the free market. 

As I wind down, I would like to make a couple of additional com- 
ments if I could in response to some of the things that have been 
said today, particularly aa they concern the so-ceilled monopoly ef- 
fect that the NFL and NHL and NBA supposedly have and this tre- 
mendous antitrust exemption that we have given them through 
Congress. 

As those who know about these exemptions are aware, the lim- 
ited exemption that these leagues have basicEtlly £dlowed a merger 
on one occasion, allowed the AFL and NFL to come together in 
football, and allowed the teams to share revenue which is a concept 
which Ejects and helps small cities across this country. It is doubt- 
ful whether a team like Buffalo or Cincinnati or Green Bay could 
survive without this shared revenue among the leagues and it is 
certainly not tremendous antitrust exemptions such as baseball 
has, and bfiseball is not even in this bill for whatever reason. 

I would say this to Mr. DeLay, who is not here right now, but 
he talked about how a team can be a part of a town and I hear 
this so often in this debate, that you are ripping out a tradition in 
this town and you ought not do it. The reason we can tell you that 

}'ou can't do it anymore is because you have this exemption under 
aw. 

Well, let's assume we took away that exemption. Let's say we 
took away that exemption. Is that going to prevent those teams 
from moving elsewhere? No, it's not. In all likelihood, if those 
teams Eiren't making money they will be much quicker in leaving 
and you will see them leaving from in particular the smaller mar- 
kets because you don't have that exemption which allows the 
shared income. 

So, again, this idea that the team belongs to the city is in no way 
related to this idea of exemptions, whatever we give to them in 
Congress. The two are apples and oranges. 

I would say also to my colleetgue from Florida, he mentioned a 
moment ago about being in a growth area and very happy to be 
there and had some concerns about the chilling effect it would have 
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for other such growth areas in achieving a professional sports fran- 
chise. I agree totally. 

I have done research and, had Mr. Hoke's bill been in place at 
the time, I think the Tampa Bay Bucaneers would have oeen at 
least 18 years later in coming to Tampa Bay because of that need 
to replace teams throughout the process. 

What about teams like Washington, DC, who may move up norti 
to Mfu-yland? Will the league have to come back in and put a team 
back in Washington in place of the Redskins? Or the two New YoA 
teams that play in New Jersey, if they move back to New York, do 
you have to put two new teams in New Jersey? You've got four 
teams. 

Or Cincinnati, if they move their stadium across the river, do you 
have to place a team in Cincinnati, which is already a small mar- 
ket? Can it support two teams? 

This bill needs to be defeated and I ask this committee, in full 
consideration, to take a vote on it and not allow this bill to become 
law or pass out of this committee as it now stands. 

ThanK you. 

[The prepared statement and attachments of Hon. Ed Biyant fol- 
low:] 



Thank you, Mr. Chairman, for allowing me this opportunity. 

I am not here today to criticize many of the weil-intentioned goala of The Fan 
Freedom and Community Protection Act If the objective of this bill ie to stabiliu 
well-Bupported pro sports franchises, I support that. 

In fact, certain portions of thia bill would actually alleviate a number of problem! 
sometimes faced by communitiea that may lose a professional sports team to reloct- 

professionBl sports teams an 
Main St. General Store. Th^ 
are private, for-prc^t businesses, their owners have a bottom line, and they are sub- 
ject to the forces of our free market system of capitalism. This fact must not be lost 

Likewise, there ia no Question that some franchise relocations may not be justifi- 
able on their merits, ana ought to be stopped. That's exactly why we're here today. 

Mr. Chairman, I happen to represent populations centered around two m^jor met- 
ropohtan areas of Tennessee, Memphis and Nashville, Neither has mtgor league 
sports teams, but that's not to say they won't someday. So I think I'm enough of 
a visionary to understand and appreciate the need for many of this bill's provisions. 

Yes, I agree that communities ought not be subjected to incidents such aa the 
1984 sudden disappearance of the Baltimore Colta, 

Yes, I agree that locai leaders and other interested parties ought to have the op- 
portunity to make their concerns known to team owners and leagues in a public 
forum about the possibility of their losing a team to relocation. 

This bill woula go to great lengths to prevent the former and permit the latter, 
and appropriately so, 

Willi so many cities and private businesses obligating substantial portions of their 
financial resources to expenditures like new stadiums; stadium renovations- infra- 
structure improvements; tax incentives and abatements; bond sales; new hotels; new 
restaurants and the like, ensuring that a team owner gives adequate notice of ita 
intentions to relocate his team is not at all unreasonable. 

Communities deserve to be informed of that kind of information in a timely (ash- 
ion, and they deserve the right to be heard. 

But, Mr. Chairman, if we are to pursue a public policy that addresses ttie con- 
cerns that have brought us here today, I atronglv believe it must place the interests 
and rights of the fans, the communities, their local (pvemments, their local busi- 
nesses — as well as the team owners and their respective league — on a fair, reason- 
able, and level playing field. 

Any l^slation which fails to treat all concerned parties on an even-handed, level 
basis ought to be scrapped. 
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Lit, Mr. Chairman, I have grave, grave problems wi^ the provinons of this bill 
which would reguire Ute Natioiial Football League, the National Baaketball Aasoda- 



team to relocation. 

And it would do so regardless of market conditions; regardless of whether or not 
the league would even have the capacity for another expansion team; and regsi-dlesa 
of the nghts of team owners! 

What*! worse, this bill would set into law the purchase price of a new team, an 
amount that may well have absolutely no relevance whatsoever to the fair market 
value of the ball club. I dont know about you, Mr, Chairman, but the last time I 
checked, we in Congress certainly weren't sent hen to dictate to Jack Kent Cook— 
or any, other business owner for that matter — what his or her businesaes are worth. 

But it doesn't stop there. Elven if a league determined that abiding this federal 
mandate would prohibit their potential for fiture expansion into new markets, thus 
finding it in their best buainess interest not to provide an expansion team and not 
do BO, this bill would subject them to steep pumtive penalties and other unfair and 
count^roductive measures. 

In effect, the mandated expansion and penalty provisions of this bill would un- 
questionably freeze each and eveir team in their current market — even if the fons 
aren't aupporting the team; even if the team is losing money; even if the team's con- 
tract with the stadium expires; even if the stadium is actually falling apart; even 
if the relocation were actually reasonable and Justifiable. 

Under 2740, a team will sUy nght where it ia, like it or not 

Mr. Chairman, I am here to tell you that thaf s unfair. That's unreasonable, 
l^at's unlevel. lliat's punitive. That's not free-market capitalism. That's un-Amer- 

I must ask, how can we even consider enacting a piece of legislation that would 
impose such an unprecedented level of federal authority and intrusion upon a sig- 
nificant number of private sector businesses within our economy, not to mention nu- 
merous dties? 

Without question, many of us are adamantly opposed to the federal government 
imposing unfunded mandates upon both private sector businesses and communities 
across America, Yet in effect, that's exactly what mandated expansion will amount 
to — an unfunded mandate, 

Mr, Chairman, several years ago. General Motors chose to move its Saturn Cor- 
poration operation down to my I^atrict, in Spring Hill, TN. If the federal govern- 
ment would have told GM that "if you move to Tennessee, we're going to require 
you to build a plant to mitigate the loss in Michigan or else," GM would have 
laughed. But for all intents and purposes, this is exactly what we're talking about 
today. 

Now, as I've already stated, I do support manv of this bill's other provisions. And 
with a reasonable modification to the mandatea expansion and penalty provisions, 
I would certainly be inclined to support it. 

Mr. Chairman, I would add for the record that the United States Conference of 
Mayors, whose membership consists of numerous mayors from dties having profes- 
sional sports teams, has taken it upon tiiemaelves to consider their position on ex- 
actly this type of legislation. 

In doing BO, they formed a special task force, the Sports Franchise Location Task 
Force. In the words of one of the co-chairmen of the task force, the purpose of the 
task force was to "study, the various legal and economic factors which fo^er the dis- 
location of professional sports teams," 

At the last winter meeting of the USCM, the entire task force save one Mayor 
r^ected a policy proposal that contained mandatory expansion. 

Mr. Chairman, if your Committee is to give ftirther consideration to this proposed 
legislation after today, let me urge you and the entire Committee to give serious 
consideration to an amen<hnent I offered to it in the Judidary Committee. 

And that is very simply this: strike the mandatory expansion and penalty provi- 
sions, and replace them with a Judicial Review provision. 

Let's not enart a course into the unchartered waters of shouldering the private 
sector with what we want them to do and not do with their businesses. 
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time-out huddle. If s untested. It'i unprei 

But, if we are to move forward with this legislation, what would work is my pro- 
poul. My idea is to allow a court to dedde whether or not a learue'e decision to 
relocate one of its team's is juitifisble based upon the criteria whl^ would be laid 
out within the bill. This only mokes sense. 

I am of the belief that the judgment of an independent court would be more than 
an adequate means by which to protect both the rights of the league and the inte^ 
ests of the community which may lose a team. 

The net result of my proposal would create that fair, reasonable, and level playing 
field that all parties involved certainly deserve. Both parties would ultimately be 
enjoined by the dedaion of the court, and both would receive independent, uninhib- 
ited consideration of their case. 

With my amendment, H.R. 2740 would be a much more mainstream bill. It would 
be sound, and certainly worthy of this body's efforts to enact it into law. 

llie mandatory MipanHion and penalty provisions of H.R. 2740, go beyond our du- 
ties of le^slating. Tne very nature of uiis bill is such that it makes the one-sided, 
implicit judgment that every decision by a league to relocate one of its teams is bad, 
and must thus be mitigated by the mandatory oSering of an expansion team. 

Thia cookie-cutter approach just isn't sound pohcy. And besides, has anvoDe 
stopped to consider the very real possibility that thia type of legislation coula set 
a horrible precedent? 

I don't think we want to begin showing the public that if their neighborhood 
McDonald's means enough to them, well pass a law to make sure it stays there and 
doesnt move across town. But that's exactly what we'd be doing were we to pan 
this bill in its current form. 

A recent editorial appearing in The Tennesoean newspaper had this to say about 
H.R. 2740: "The notion of the gotwrnmenf dictating to a private business when it 
has to start a new business is ludicrous and probabfy unconatilutional.' 

And another editorial appearins in Clarksville, TN's Leaf Chronicle stated the fol- 
lowing when they learned about H.R. 2740: "We thought that the Republicans who 
are now in control on Capitol Hill had run on a platform of getting government off 
our backs^-fewer laws arid less regulation. Now, some of them are coiaidering inter- 
fering with businesses that have decided to move from one city to another?' 

Mr. Chairman, I would request that the full text of each of these editorials be en- 
tered into the record. 

Mr. Chairman, we need to protect communities and fans. But we don't need to 
do so with the heavy hand of government intrusion into the free market. 

Let us protect them by subjecting the reasonableness, the fairness of a leagues 
decision to relocate a team, let us subject that to the judgement of a court 

Then, aU fans will be properly protected. 

Thank you, Mr. Chairman. 

LEAP-CHRONICLE OPINIONS 
Congress Should Stay Out of Sports 
Measure Would Probably End Oilers Deal for Nashville 

To be sure, it's emotionally and financially traumatic for a city to lose a pro foot- 
ball franchise. Cleveland found this out last fall when the Browns' ownership an- 
nounced it was packing up the team and moving to Baltimore, which is promising 
a modem stadium that should be more of a money-maker for the team's owner. 
Houston mav see the Oilers go to Nashville for the same reason. 

Many of those dtiea that have lost or are in the process of losing their pro teams 
are angry. They say that the owners in the NFL and their counterparta in pro bas- 
ketbalTand hockey are mercenaries who don't care about tradition and the fans ihei 
leave behind. Thejr dte the negative economic impact such moves have — what witn 
lost tax revenue from ticket sales, concessions and perking at the stadiums them- 
selves, not to mention a reduction in sales and tax receipts at stores, reataurantt 
and hotels. 

And how have these dties chosen to fight back? They've been lobbying CongrCM 
to pass a law that would, in effect, keep most teams right where they are. 

Under the "Fan Freedom and Community; Protection Act," professional football 
baaketball and hockey leagues would be required to set up expansion teama in dties 
tiiat lose their original teams if the dtiea request such a replacement If the leagues 
refiue, they could face a pavment of three times the team's value to the losing dty. 
The Federal legislation would be retroactive to 1993. 
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If puaed into law, it would have a chilling ctbet on moving taama from ona d^ 
to another becaiue of tho eqwnse involvad m finding anotbar franchiat to raplaea 
the one UiaVe leaving. 

On ThuTtday, the Republican-controlled Houee Judiciai7 Committee paeoed the 
bill 24-6 and eent it cm to the Houm floor. Bap. Ed Birant, who mtvm the diMrict 
that includes ClariuviUe and ia the only Tenneoaean on the Judiciar; Committee, 
tried to make the UU lootUeM by stripping the enwiuion team provision from the 
bill and removing the retroactivi^ so that it would not appljr to the pending Hous- 
ton Oilen deal. Unfbrtunately, he was unnicceaafiil. 

Hie legialation probably wouldn't quash the Browns transfer because throujdi sep- 
arate negotiations with the NFL, Cleveland will get an expansion team bv 1999 that 
will retein tlie Browns name and colors. But tM bill pnbaUy would aooro Nash- 
ville's T-bmiTT to get the Oilers or to bring a pro hockey franchiae to Its new arena. 

Thankfiillv, eoma lawmakaia — im-lniHiig Biyant — would have asked the obvious 
question: Why should Congress be meddling in the busineos of fports? 

We thou^t that the Republicana who are now in control on Capitol Hill had run 
on a plat£xm ^ getting gD>venuBent ofT our backa— liswer lawe and lees regulation. 
Now some of than are considering interfering with b uai neaaea that have decided 
to relocate fitnn one dty to another? 

If GH chose to move an automobile fisctory from Detroit to another d^ in the 
(inffwi-i«l interesta erf the company, Congreaa would not paas a law to atop it, regard- 
leu of the economie impact on DetnaL It would be a tou|A break for Detroit, but 
thaf s how unencumbered capitalism works. Why should sports taama be held to s 
different standard? 

We're octremely diaappointad the House ever took up this biU. Congress should 
kaep its mitts off the mariutplace. 

THE TENNESSEAN 

Bill Drops the Ball m Sports Fkanchisbs 

The same Congress that took seven months to paas a federal budget shows little 



^aint from jumping into a matter that is none of its concern. 

The House Judioaty Ccmunittee has approved 34-6 a bill that would force leagues 
to place e^ansion teams in dtiea that lose franchises if thoae dties can coma up 
witti new investors within three years. The bill, called the Fan Freedom and Com- 
munity Protection Act, an>lLea to proftsaional fbotball, hockey, and basketball 
leagues. It does not apply to basrtiair, whidi eqioya antitrust eaomption by the CmI- 
«al government. 



The motives behind the bill ere obvioua. Hie measure is directed at taams like 
the Clerdand Browns and Houston Oilers of the NFL that have moved, or are try- 
ing to move, to other dtlea. Tlie bill would be retroactive to Aug. 1, 1996. Its sponaor 
ialtep. Martin Hoke, R-Ohio, who rqiresenta the Cleveland area. 

The meaaure would efbctively stunt teams abilities to move. It would aflect ntua- 
tiona like the one in Tenneaaee, iriiere the Oilera are attempting a move to Naah- 
ville. In such cases, leagues would have to think twice about approving a relocation 
if they knew they had to expand afterward, bjr law, to replace a lost franchise. 

As commerce polior, this legislation is ridiculous. It would be like fordng a res- 
taurant chain to replaee a tNnchiaa if one of ita reataurants shut down and moved 
to another town. Tennessee Seventh District Rep. Ed Bmnt, a member of the Judi- 
ciary Cwnmittee, XxAA hia colleagues that if they tariea this with General Motors 
mhea it dosed a plant, "If they moved out, and we said, Tou cant do that without 
putting another plant down here,* they'd lau^ at us." 

Bryant is ri^t. llw notion of the government dictating to s privste busineaa 
where it has to start s new business is ludicrous and probably unconstitutional. 

Of course, such a law would severely hinder eObrts of a d^ like Na^ville frvm 
obtaining a team. But ita effect on Nashville only represents a small portion of the 
reason to oppoee the bill. Hie measure ia an abeurd way fbr Congress to involve 
itself in the current climate of proffesdonal q)orts. 

Bryant has been a voice oi reason amidst the damor and has sought bipartisan 
support His effort to strip the eq>ansion language ftom the Ull was narrowly de- 
feated by the committee. Repreaentatives Bob Clement, a Democrat, uid Van 
Hllleary, a RepuUican, altboi^ not members ct the Judiciary Committee, have 
voiced Mnedien to the bill. Thoae voicea should be joined by every other member 
of the BtMe delegation. 

As mudi as oommunitiee beooine attached to their sports teams, ifs important to 
understand that profession ■! sports franchises are private businesses, and as such, 
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» p«n ot Um tnt •ntcrpriM qrMcm, in a fraa natioo, do one should be able to 
" a buriiHw wb«r« it baa to operato. And that eartainly appUes to the federal gn- 



Mr. OXLEY. I thank the gentleman. 

Our next witness is our colleague from Houston, Texas, the Hon- 
orable Sheila Jackson-Lee. 

STATEMENT OF HON. SHEILA JACKSON-I£B 

Ms. Jackson-Lee. I thank the chairman. 

Mr. Chairman, I am very delighted to have the opportunity to 
present my thoughts to the committee and I thank you for holding 
this hearing. To former Chairman Dingell, I thank^ him for his 
openness and willingness to hear a fiill discussion on what is a 
very important matter, and to my colleagues and the ranking mem- 
bers, again, thank you for this opportunity. 

If I might, let me say that I hope this committee will report thij 
bill out in a very enthusiastic bipartisan manner, similar to the 
way the Judiciary Committee did. 

Might I associate myself with the remarks of the gentlelady from 
Or^on, saying that fans and communities that support teams 
should not be penstlized. 

If I can refer my colleagues to the language in the opening as- 
pect, the findings of this legislation, it says communities, sports 
fans and taxpayers make a substantial and vstluable financial, psy- 
chological and emotionftl investment in their professional sports 
teams. 

If my remarks can be directed to those aspects of why we are 
here with H.R. 2740, we are here simply to create a common set 
of rules. My colleague from Tennessee has indicated already that 
we have given antitrust exemptions for specific reasons. We now 
have a reason. 

It differs from the hypothesis that was given about a private 
company relocating to another part of a community, for in fact as 
we recognize, this particular problem that has come to our atten- 
tion, there have been sizable public dollars that have been invested 
by local communities. 

I am gratified to be joined here by the Mayor of tiie city of Hous- 
ton, Bob Lanier. Along with him and local officials in Houston and 
Harris County, they have extended themselves in an effort to pro- 
vide a reasonable opportunity to secure a positive setting and at- 
mosphere for an NFL team, and that team might have induded 
over the years the Houston Oilers, for our community has spent al- 
most or more of $100 million to ensure a reasonable getting for a 
team that we love. 

This is not legislation to bust a deal. We are not looking now to 
prevent the Houston Oilers from relocating to Nashville. In fact, as 
the enthusiastic citizens voted in Tennessee, let me say to them, 
I hold no grudge. I wish them well, but it is clear that we have a 
system that does not work, for we in Houston and in Texas have 
worked vety hard to make sure that we have a compatible and 
comfortable situation for an NFL franchise. 

Additionally, city officials throughout the country are forced to 
engage in bidding wars to secure and maintain a professional 
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League franchise. Frankly, I think all of us will admit that the 
marketplace has not worked. 

I always believe as my Democratic colleagues have mentioned 
and if they might hear me out on this, that I, too, agree that we 
have important issues to discuss, issues dealing with ensuring safe- 
ty for our citizens, environmental safety £tnd the protection of Med- 
icare and Medicaid. 

I also recognize that there are economic choices that have to be 
made and there is no doubt that NFL franchises and other sports 
franchises can be the cornerstone of economic development in local 
communities. 

It is recognized that local communities have in fact been the 
builders eind the architects of public facilities that have allowed 
these NFL franchises to be popular but also prosperous. Now you 
place them in a position of an uncontrolled blading war that would 
simply say that all that you have done in the past has not been 
respected or appreciated. 

Tliis legislation gives some of us an opportunity to play on a field 
that is even. I hope my colleagues, as we look at this, will look at 
it in a manner that will bring about a bipfirtisan solution. 

It is important that owners have a right to relocate and it is 
equally important that H.R. 2740 allows that we have a codified set 
of guidance. That guidance in fact includes such factors as fan loy- 
alty, community support, the adequacy of current facilities, the na- 
ture of public fineincial support, the financial condition of the team, 
the degree to which the team owner has engaged in good faith ne- 
gotiations to keep the team in the city, and existence of a bona fide 
offer to purchase the team and keep it in the city. 

Mr. Chairman, let me add that I'm gratified that the Judiciary 
Committee accepted a clarification amendment that I offered, that 
provides the opportunity for public ownership and ensures that 
communities cannot only apeak up about their fans, about their 
support of their team, but they can pay up by allowing individual 
shareholders to participate in the purchase of a possible new fran- 
chise through the expansion process of this peirticular legislation. 

Let me say that we must emphasize that the expansion Eispect 
of this legislation is one that does not deny the offer being one that 
the market will bear. We are not suggesting by this legislation nor 
does it require that the owner take an under the market proposal 
and therefore lose money in terms of providing an expansion team 
to the community. 

It says that this particular city will have £in opportunity within 
a 3-year period to purchase a team and certainly it would be a 
team in the manner of a fair offer, a market offer, decent negotia- 
tions but no overhang on this particular legislation that would say 
you must accept the offer. 

Might I say that there are qualified investors in the city of Hous- 
ton now standing and waiting to ensure that we do not lose the op- 
portunity over the next couple of years to secure an NFL franchise. 

Houston is a good city with many enthusiastic fans. It has a good 
locEtl government that over the years has enhanced our Astrodome 
to ensure that it is a place that is a receiving place for our teams, 
both baseball and football. 
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Under the le^slation, if the league fails to grant an expansion 
team to Buch city, the league womd, yes, be subject to monetaij 
damages, but yet, let me say, Mr. Chairman, should a team or an 
NFL nave an opportunity to accept the benefits of what govern- 
ment has done and yet not the burdens. 

A professional sports team is a business and no one denies that 
owners should have the option to move their teams to other cities 
if fmancial condition of the business dictates such move. Yet, I 
know firsthand that across the Nation, there have been cities who 
have invested quite a bit in ensuring that their teams would stay. 

I have already mentioned the amount that Houston has invested 
and that is over $100 million. 

This legislation in fact is not a penalizing legislation. It is not a 
deal buster. It is simply giving us the opportunity to have a good 
safe effort being made into resility, and that is to say that a dty 
that is in the waiting Is prepared through its financial offering, 
through its physical facility, through its fan support, through Ite 
overall governmental support, to say yes, we can maintain an NFL 
franchise. 

Might I just, as I come to a close, briefly acknowledge the per- 
son£iI pen£ilty that comes about through the precipitous move of 
NFL owners, and that is on those who work in our Astrodome and 
other such sites around the country. 

When I go and visit the Astrodome or other such facilities, I go 
to see a team, but there is another kind of team, team of worker, 
many of them living in my district, the 18th Congressional District, 
minorities and women, who are helping to bolster a famil/s income 
by working at these particular events. 

I've heard their plea and they are crying out for relief and help. 
Not only do they serve the hot dogs, the popcorn and I guess some- 
times the beer, but they also are people who love their team. As 
they are shouting out for another not dog, another soda or some- 
thing else, they are also keeping one eye on the playing field. 

I simply ask for a fair shake for these individuals, who are just 
simply trying to make ends meet. Some of them are individuals 
who need the earned income tax credit that I hope that we will 
keep in this Congress, but more importantly, they are out there 
working to support their families. 

We as cities come to you asking that as you deliberate, fairiy, I 
know, that you consider that team that constantly plays day after 
day to survive in America. 

This legislation, H.R. 2740, is not as I said, a punitive legislation. 
It is simply to create the even playing field that we all would like 
to see. I think we can work this out and I hope we will do this in 
an even handed manner. 

Let me close by simply also thanking Representative Lou Stokes 
for his offering and as I said, I think that in working together, 
working with the cities that are impacted and those that are not 
and as well, the NFL, which I hope will make their statements in 
the light that would be received well by all of us, that those of us 
who represent cities impacted are not out to bust a deal, and hope- 
fully we will not be shackled by any offering of the NFL saying 
that this legislation would do that, but that we would all come to 
the table fairly and honestly to work for the greater tesun, and Uiat 
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is a team of Americans who work every day tuid believe in their 
sports team and just want an even playing field. 

I yield back the balance of my time. 

["nie prepared statement of Hon. Sheila Jackson-Lee follows:] 



Mr. Chairman, and members of the subcommittee, I thank you for convening this 
hearing todajr on H.R 2740, the Fan Freedom and Commumty Protection Act. As 
you know, this l^^lation was referred to both the Commerce and Judidary Com- 
mittees. I appreciate the opportunity to testify before you in support of this legisla- 
tion, which was recently amended and marked up in the House Judiciary Commit- 
tee by a vote of 24 to 6. I am pleased to represent the hundreds of thousands of 
sports fens in the Houston metropolitan area who have faithfully supported our 
local professional sports franchises for the last 36 years. 

Relocation decisions bv team owners in Los Angeles, Cleveland and Houston and 
preliminary discussionB by team owners in other cities to relocate their teams have 
resulted in sport* fans losing confidence in the National Football League. Addition- 
ally, dty officials throughout the country are engaging in bidding wars to secure or 
maintain a professional league franchise. 

As you know, the National Football League recently approved the relocation of our 
city's professional football team, the Houston Oilers, to Nashville, Tennessee and 
"• • ■" ■' ■ - ■ .■ .. e of tax 



, _o contentious and in- 
volves issues that are national in scope, I believe that it is necessai? for Congress 
to help clarify the procedures surrounding this emotional issue. 

H.R. 2740 grants a limited antitrust exemption to the leagues and requires them 
to establish relocation criteria that will be used in deciding whether to approve the 
relocation of a sports fi^nchise. The leagues have been concerned that if they re- 
jected an owner's request to move his team, the owner would most likely prevail in 
a lawsuit on the basis of antitrust law. By providing this narrow antitrust exemp- 
tion, the National Football League, for example, would be able to make oi^ective de- 
cisions on sports franchise relocation without such fear. 

The relocation criteria contained in the bill includes factors such as fan loyalty, 
communi^ sttpport, the adequacy of current facilities, the mature of public financial 
support, uie financial condition of the team, the degree to which tne team owner 
has eRgaged in good faith negotiations to keep the team in the city, and the exist- 
ence ofa Dona fide offer to purchase the team and keep it in the city. 

One provision of the bill that is extremely important to Houston is the provision 
relating to expansion teams. Without this provision, Houston will not be able to se- 
cure another fi^nchise for a long period of time. The provision requires the league 
to grant an expansion team to a dty that loses a team to relocation within three 
years of such relocation if there is a qualified investor willing to establish an expan- 
sion team, I might add that there are qualified investors in Houston who are pre- 
pared to negotiate with the league about brii^ng an expansion team to our dty. 
It is also important to note that the bill provides for public ownership of sports fiTin- 
chisea, which would enable such team to have broad community ownership and sup- 
port. 

Under the legislation, if the league fails to grant an expansion team to such city, 
the league would be subject to monetary damages and the loss of the antitrust ex- 
emption that allows them to negotiate television contracts. Furthermore, the Justice 
Department would be able to sue the league for declaratory and imunctive relief to 
enforce the expansion provision and the private rights of action oy local govern- 
ments, sports authorities and potential investors. 

The issue of sports franchise relocation is a controversial issue and an emotional 
issue, A professional sports team is a business and no one denies that owners 
should have the option to move their teams to other dties if the finandal condition 
of the business dictates such move. Nevertheless, I know first-hand that the tax- 
payers of dties such as Houston have invested millions of dollars in securing and 
maintainiiu their professional teams. 

I^nce 19S8, taxpayers in Houston and Harris County Texas, have invested $100 
million in remodelii^ the Houston Astrodome and implementing other improve- 
ments to keep the Houston Oilers in Houston. In 1968, the owner of Houston Oilen 
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■igiwd a ten-y«ar lease to use the Astrodome, Certainly, the presence of our profe^ 
sional teams have strengthened Houston's economy and helped our city to attract 
businessei and residents. Our sports teams have helped to create jobs, foster tt^ 
development of new businesses and helped create a sense of pride within the cocc: 
munity. 

An important provision of the bill, which is critical to cities that may be loo8in_, 
a team, provides that team ownen must reimburse the state or local govemmei^ 
in the event the owner breaches the contract for a playing facility by relocating t— 
another alaying fatility. including a facihty in the same community. 

The bill also requires owners to give an advance notice of 180 days to local go^ 
emments of their intent to relocate their teams. This provision would enable loc^ 
Kovemments to make an offer to keep the team in their cities. The league must al^m 
hold at least two public hearings before making its decision on relocation of a teauM 

"d requires the league to issue written findings. This provision is very helpful t. 



cities wtio are fitting to maintain a sports franui 

Finally, this bill has an effective date of August 1, 1995, which would allow a — i 
many cities as possible to take advantage of the various provisions of the bill. 



kinz with my colleagues on the Commerce Uommittee a. 
in the House to move this Bill through the legiBlative process so that local govei 
menta and sports league owners can negotiate their differences on a more level pU 
ing field. 

Mr. Crapo [presiding]. I thank the gentlelady very much. I ha' 
to say that in light of the time, there are probably several of u^^ss 
up here and many in the audience who would like to have one o •^' 
those hot dc^s rignt about now. I thank the gentlelady very much — *■ 

We are happy to have with us the gentleman from Illinois, im— -" 
other freshman colleague, Mr. Flanagan. 

STATEMENT OF HON. MICHAEL PATRICK FLANAGAN 

Mr. Flanagan. Thank you, Mr. Chairman. I, too will be brief. 

I have a prepared statement, which I ask unanimous consent to^^^ 
submit for the record. 

Mr. Crapo. Without objection, so ordered. 

Mr. Flanagan. I would just like to emphasize one point and I'm -^ 
sure I can do it within just a couple of minutes, and that is the ^ 
concept of forced expansion. It is a myth. 

The Judiciary Committee was able to see through this obfusca- 
tion and voted the bill out 24-6 in a bipartisan vote. There was 
nothing much contentious at the time we dealt with this myth. 

What the bill says is that if a team wants to move, then it can 
move. But, because of the antitrust exemption given by the tax- 
payers of this country to that team and to the league, what you 
must do to ensure your original promise of stability in the league 
is to permit a qualified buyer to step up. That buyer must be will- 
ing to pony up literally hundreds of millions of dollars to do it, and 
no team is going to do that unless it is financially possible to do 
it, and they can have a franchise there. 

If you want to call that forced expansion, that's forced expansion, 
but if a team moves across the river from Cincinnati or across the 
State line, out of Illinois or out of the city of Washington into 
Maryland or from New Jersey into New York, it would be a bold 
investor indeed who would be willing to part with several hundred 
million dollars thinking that yet another franchise could be sup- 
ported in that media market. 

If that man or that woman shows up with the sack of cash smd 
says I'm willing to try to make a go of this and can meet the other 
criteria involved, the league must permit the Jets, the Giants, the 
Bengals or whomever, to continue to exist in that incarnation. 



y Google 



41 

That is not too unretisonable and that is not too unfair, consider- 
ing the leniency the taxpayer has given to the NationsJ FootbiJl 
League and to the NBA and others in this refilni with the £intitrust 
exemption. 

All we are doing is exacting the promise for a promise. We gave 
them a license to have the antitrust exemption that no other busi- 
ness enjoys. We heard some discussion about GM's movement or 
other industry movement. No business has eiyoyed an antitrust ex- 
emption. No Dusiness has that unfair place in the marketplace to 
be able to conduct business in a high handed way. 

We gave that to NFL and we were right to do so, but we were 
also right to accept their promise of stability. That promise was not 
exacted and is something we should enforce. 

I am sorry the gentleman from Michigan left. I wanted to talk 
to him about the doxology of the Republican religion and the theol- 
ogy therein. If he is ever interested in an ex cathedra discussion 
on his heresy he spoke today, then I will be happy to sit with him 
at any length. I would also like to note that I got 4 of the 5 com- 
mandments. I missed the fourth one. I would be interested in hear- 
ing that. 

I thank the chairman for his time. I will not belabor this and I 
remain available for your questions. 

[The prepared statement of Hon. Michael Patrick Flanagan fol- 
lows:] 



Mr, Chairman, on April 25, 1996, the House Judiciary Committee, on which I 
serve, approved H.R. 2740, the "Fan Freedom and Community Protection Act of 
1996" by a la^e bipartisan mar^n of 24 to 6, The legislation was introduced bv 
our colleague. Congressman Martin Hoke and I am an original cosponsor of the bill. 
I also testiiied on behalf of the le^latton before the House Judiciary Committee 
and am happy to be here today testify on it before your Subcommittee. 

Mr, Chauinan, there is a need for the "Fan Freedom and Community Protection 
Act," The thrust of the initiative is to support the fans and their communitiea. The 
fans are the ones who have given their loyalty to the teams in their cities and 
towns, from large urban areas like Chicago to small communitiea like Green Bay, 
Wisconsin, Without the fans and their support, the teams mean nothing, whether 
the sport be football, baseball, basketball, ice hockey or whatever. It is the fans who 
give the teams their die-hard emotional aupport and help. It ia the fans who buy 
tiie tickets, the hot dogs and the programs and support their team and its commu- 
nity economically. It ia these same loyal fans who are given short shrift when a 
team decides to relocate. When that happens, the fans ana their community feel be- 
trayed and abandoned, and rightly so, 

TTie "Fan Freedom and Community Protection Act of 1996' helps protect commu- 
nities by giving them some bargaining power should a team decide to relocate. Be- 
fore a teun moves notice has to be given not later 180 days before the beginning 
of the season in which the team is to play in the new community to the appropriate 
authorities, including the local government for the community in which uie profes- 
sional sports team's stadium or arena is currently located. Thus, there could no 
longer be a clandestine midnight exodua to another city similar to the way the Balti- 
more Colts fled their home for Indianapolis one dank, dark and dismi night for 
Baltimore Colts fans. 

After a team has moved, the "Fan Freedom and Community Protection Act" re- 

Kires either the National Football League, the National Baaketball Association or 
e National Hockey League, as the case may be, to make an expansion team avail- 
able to the community that has lost its team, provided certain cnteria, such as find- 
ing a suitable investor, are met. In order to ensure that the time frame is not limit- 
leas, a city would have three years to identify an investor. 

In the Judiciary Committee I offered an amendment, based on an idea of my 
hometown Mayor Richard Daley, that is now part of the bUl. Mayor Richard Daley 
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and 1 are Btning advocaUa of havtiu a iporta fianehiie that relocates prior to fulfill- 
ing ita contractual obliaationa, and which has received public financial assistance, 
pay the mmmunitv back for its help. Yesterday, Mr. John W. Barry, the managing 
editor of The Public Interest had a column in The Washington Timos that looked 
favorably on the Hoke bill and referenced my amendment by noting: 

The Hoke bill also stipulates that the league would be obligated to make 
a dty whole if a move is approved by the league. It would do so by forcing 
a team that leaves a city, and in doing so breaches a contract, to reimburse 
the city and other governments involved for any financial assistance it re- 
ceived. 
Mr. Chairman, I believe this is an important protection that must remain in tlie 
bill. Teams need to know that they cannot skip out on the local tai^yer and leave 
them in the lurch. State and local governments need to be assured that if they give 
public financial support to a team thev will be reimbursed for it should the team 
breach its contract with them. This bill now provides the necessary assurancea U 
thoae govemmenta as well as appropriate penalties for team owners should the n- 
imbursement not be forthcoming. If a team owner does not comply, the owner is lia- 
ble to the State or local government that provided the public assiatance (or an 
amount equal to three times the value of the financial assistance provided to tbe 
team. This is eminently fair and will certainly make a team owner think twice 
about not promptly reimbursing the State or local government for the public suiat- 
once the team received. 



proposal called for tM law to be triggered should a team relocate across state lines. 
Although the Bears have had secondthoughts and have backed off of their proposed 
relocation to Indiana, I still believe it of utmost importance that this provision be 
retained. Perhaps if such a law had been in effect a few years ago the New York 
Jets and the New York Giants would still be playing in New York rather than New 



noted, however, that the legislation does not prevent or preclude a team tnm mov- 
ing. The bill provides a bauutce that protects the interest of the fans and the com- 
munities, but still allows a team the fi«edom to leave a city, providing certain cri- 
teria are met 

I believe the Fan Freedom and Community Protection Act, as presently con- 
stituted and approved hy the House Judiciary Committee is fftod legislation that 
does not need further hearings or markups, I believe that the legislation can, and 
should, next be sent to the House for its consideration. 

Mr. Crapo. I thank the gentleman very much and exercising the 
prerogative of the Chair, I will recognize myself for 5 minutes to 
ask a few questions. 

I would like to address the first question to Mr. Hoke. We have 
heard from a number of people that your bill will create a forced 
expsmsion of NFL teams. I would just like to give you an oppor- 
tunity to explain whether you think that is the czise. 

Mr. Hoke. I tried to address some of that in my opening re- 
msirks, but clearly, it is not the case. Nothing could be further from 
the truth, The fact is that what the bill does is create an oppor- 
tunity for communities to receive an expansion franchise if the cur- 
rent team owner moves that team out of that community, 

I think it is a very important distinction because the fact is that 
you know, this is private property. Those teams are owned by indi- 
viduals. In the case of the NFL, they are individu£ils. In the case 
of the NBA, some are more corporate. I think you will see that 
movement in all of the leagues because they have become so very, 
very valuable. 

What it does do is say, "that is your private property, Mr. 
Adams. You can take that property and you can go anywhere in 
the world that you want with it, we are not going to stop you from 
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doing it, but if you do and in fact, the market will bear a team in 
Houston, and the most eloquent, the most perfect way of knowing 
that is if somebody is willing to risk a quarter of a billion dollars 
to put another team in there, then Leaiue, not team owner, but 
League, you must create an expansion iranchise for that commu- 



lity." 
Why 



liy does it go to the league? It goes to the league because it was 
to the league that the benefits of these antitrust exemptions were 
given in 1961. 

Mr. Crapo. Let me ask you this question. Why wouldn't a simple 
exemption from the antitrust laws solve this problem? I would be 
interested in other witnesses' thoughts on this, too. 

Mr. Hoke. You mean a simple exemption from the antitrust laws 
to make clear that the leagues could restrict team movement? 

Mr. Crapo. Correct. 

Mr. Hoke. There is no incentive to restrict the team movement. 
All of the incentives are to actually allow teams to move. The truth 
is if you move, what you can do by moving is you can make cities 
bid against each other. Here is what it boils down to really in the 
case of the NFL. 

They create a new stadium. The stadium has beautiful sky boxes. 
It has luxury loges. It has club seating. It has personal seat li- 
censes. Those Etre all paid for by the taxpayers and as a result of 
that, those things, you know, the personal seat licenses, the s)^ 
boxes, the luxury loges plus the concessions, the parking, all of that 
goes directly to the bottom line of that team owner. There is no rev- 
enue sharing on that in the National Football League. Mr. 
Tagliabue can confirm that later. 

Revenue sharing only applies to the overall broadcast rights as 
well as 40 percent/60 percent split between home and visiting 
teams on the ticket sales. 

Mr. Crapo. Ms. Jackson-Lee? 

Ms. Jackson-Lee. Might I simply, Mr. Chairman, and I thank 
you for your question, and let me also say that I want to thank 
Congressman Hoke for his leadership and appreciate the willing- 
ness that he has in working out issues in Judiciary. I know that 
he will be willing as we proceed through Commerce to be very sen- 
sitive to your concerns. 

I think the incentive is a key point on the expansion. Also, there 
is something to planning. With this legislation and with the NFL 
knowing that there is an expansion component to it that Etgain, is 
not a hammer, it simply says that if all these criteria Eire in place, 
this community has an opportunity to negotiate and engage in £m 
opportunity to purchase an expansion team. 

The NFL then poses itself in a position to plan, to have expan- 
sion teams available for such opportunities, whereas if you left it 
open, there would be the response that there is no availability, we 
can't do it. In this instance, of course, we know there is availability 
and with planning, there would be the possibility of working out 
an opportunity for a franchise with a reasonable market offer 
meaning that it is in the marketplace, you respect the fact that it 
is a business, and you get out there and negotiate. 

That incentive codified, which allows for a 3-year span, and I 
think that's reasonable. Within a 3-year period makes it certainly 
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more responsive to the investment that our communities have 
made, the public dollar investment, which I think Is a key point to 
the FederaJ Government stepping in to help solve a problem that 
we now have. 

Mr. Crapo. Mr. Bryant, did you have a comment on that? 

Mr. Bryant. I did. Thank you, Mr. Chairman. 

Your answer as you posed it would be a proper solution, much 
better than the bill before this committee today. If we don't go that 
far, we can do about the same thing by adopting my amendment 
to this bill, which uses the 10 criteria that Mr. Hoke has in his bill 
to justify the move but allows an independent neutral court to con- 
duct an expeditious hearing on that and make that determination 
as to whether those criteria have been followed or not. I think that 
is the better solution rather than using the mandated expansion re- 
quirements under the current bill. 

This is mandated expansion no matter what you call it, if it looks 
like unfunded mandate, if it waddles like unninded mandate and 
it quacks like unfunded mandates, it is an unfunded mandate and 
it is. 

Mr. Hoke. Could I follow up on that question? 

Mr. OXLBY. Let me recognize the gentleman from Chicago first. 

Mr. Flanagan. Let me observe, apart from looking, quacking and 
marching, if you were to remove the antitrust exemption and do 
away with this and go in the other direction and say okay, we will 
just turn football loose, and the great city of Nashville w£is able to 
lure, let's say the Bears out of Cnicago, we would be at the suffer- 
ance of the NFL to one day get a team back there or have to go 
on a pirating mission of luring some other team to Chicago, which 
is what you see going on now. The long suid the short of it is to 
accomplish the goal of stability in the league, which was promised 
with tne origins antitrust exemption, if tnere is sufficient market 
force to create a team where a vacuum is being left by one leaving, 
a team shall be created there. 

This does not seem unreasonable, extreme or bizarre and it hard- 
ly mandates an expansion, because you have to have somebody 
willing to st£md up and pony up several hundred million dollars to 
do this and make the good business judgment that it is the right 
thing to do. I think it will make it more possible for stability in the 
league and not less so. 

Mr. OXLEY. Mr. Hoke, we will let you respond and then we are 
going to recess for the vote. 

Mr. Hoke. I will be real brief. I just want to say that what Mr. 
Bryant tried to do in his bill with respect to this judicial review 
amendment is exactly what I think Mr. Dingell was talking about. 
He was under the impression that this is a judicial review bill, and 
that it is going to create all this work for lawyers. 

It is not. It does not have judicial review in it. Mr. Bryant wants 
to have a judicial review. I think it is absolutely the wrong way to 

to to give the courts authority over this, and also it is a de novo 
ind of a review, which I think the leagues would be very con- 
cerned about. 

The fact is that the bill gives you the ultimate test. It is a mar- 
ket test. It is a msirket standard being applied to a tough regu- 
latory issue. Instead of using regulation, instead of using a judicial 
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kind of approach or a bureaucratic approach, we are using a mar- 
ket approach. It is the beauty of the bin. 

Mr. OxLEY. I thank the gentleman. Let me say that the gen- 
tleman from New York has some questions. His questions are for 
Mr. Hoke. If the other members of the piinel don't wish to return, 
if you have other issues — I know the gentlelady is involved in the 
budget debate. We would be pleased to excuse you at that point. 
If you want to come back ana have some fun, that's also possible. 

The committee will stand in recess for the vote on the floor. 

[Brief recess.] 

Mr. OxLEY. TTie subcommittee will reconvene. 

Mr. Manton is recognized for 5 minutes. 

Mr. Manton. Thank you, Mr. Chairman. 

At the outset, I'd just like to congratulate in a sense our col- 
league, Mr. Hoke, for obviously putting a lot of time into his legis- 
lation. He had the courtesy to come visit me on my first day as 
ranking member yesterday to proselytize, if you will, for his bill. 
Having said that, there are some questions I would like to ask. I 
am sure he will be able to do that. 

Your bill was referred to the Judiciary Committee and also to 
this committee. Some have suggested there is pressure to bypsiss 
this committee and take the bill directly to the floor. 

Have you heard anything to that effect? 

Mr. Hoke. No, I don't know about pressure. All I know Is there 
is a process. Those things are well above my pay grade, Mr. Man- 
ton. 

Mr. Manton. I would assume you would be strongly opposed to 
bypassing this committee? 

Mr. Hoke. I didn't say that. Obviously, what I'm strongly in 
favor of is getting this bill passed. I think this is great public pol- 
icy. I think it is great legislation. I'm interested in seeing that it 
becomes law. 

Mr. Manton. For the record, is it correct to say that you support 
following normal and usual rules and procedures for considering 
your bill, including appropriate hearings, conducting full and open 
markups, both in this subcommittee and in the full committee? 

Mr. Hoke. Mr. Manton, this is an interesting line of questions 
and as well you know, there are lots of procedures and some of 
those procedures include a very well laid out and long traditional- 
ized waiver process. 

You know, I'm sure that Mr. Bliley appreciates your help but I 
suspect that the chairman of the full committee is perfectly able 
and will make whatever decisions he thinks are appropriate under 
the circumstances. 

Mr. Manton. You would support either procedure, either the 
usual procedure or some kind of short cutting? 

Mr. Hoke. I would support anything that gets this bill passed on 
the floor of the House of Representatives, as quickly as possible. 
My assumption is that nothing could possibly be passed on the 
House floor that wouldn't be within the rules. 

Mr. Manton. Do you support an open rule for the debate on the 
floor? 

Mr. Hoke. I'd support whatever the Rules Committee thinks is 
appropriate. 



y Google 



46 

Mr. Manton. I have a letter dated May 2, 1996 from the Mayor 
of Cleveland, Michael White. I would ask the Chfiir for unanimous 
consent that it be made part of the record and be included in full. 

Mr. OxLEY. Without objection. 

[The letter referred to follows:] 

Cmr OF Cleveland, 
Cleveland City Hall, 

May 2. 1996. 
The Honorable THOMAS J. MantON, 
Committee on Commertx, 
2236 RHOB, Waahinglon. B.C. 206IS-3207. 

Dear CONQRESSMAM MAMTON: I am writing in regard to HR 2740, sponsored by 
Congressman Martin Hoke, which has been teferrea to the Houae Commerce Com- 
mittee for consideration. Based on tiie experiences which the City of Cleveland has 
had since Art Modell announced his secret deal to move the Cleveland Browns, 1 
am convinced that HR 2740 is an unrealistic attempt to address fi*anchiBe relocation 
occurring within the National Football League, 

Included in HR 2740, is the notion of forced expansion of the National Football 
League in communities that have not shown either economic or fan support. From 
a personal standpoint, I regard football and other professional sports as an economic 
proposition. Having been in government service for more than 23 :^ears, I have 
never seen local, state or federal government seek to force such an inappropriate 



economic proposition upon either a soorts league or any other business. Congress- 
inan Hoke's legislation would unfainy compel the National Football Lea^e — and 
potentially other sports leagues — to retain economically unviable ventures in cities. 
This illogical, anti-competitive legislation could ultimately doom m^jor league sports 
and the attendant economic benefito. Such an approach flies directly in the face of 
the private-public partnerships that both political parties have championed for the 
last two decades. 

lulqect of forced expansion was discussed in groat detail during the United 



States Conference of Mayors AJinual Winter Meeting. Houston's Mayor Bob Lanier 
and I served as co-chairs of the Sports Franchise Location Task Force, appointed 
by Mayor Norman Rice, President of the United States Conference of Mayors 



(USC^). The purpose of the Task Force was to study the various legal and e< 
factors which foster the dislocation of professional sports teams. At the Winter 
Meeting, the Task Force convened to consider policy options for adoption by the 
USCM. 

During this meeting. Congressman Hoke was oSered the opportunity to make a 
comprehensive presentation on the issues that will be placed before your Commit- 
tee— specifically the notion of foroed expansion. While Con^ssman Hoke made a 
spirited defense of this position, the idea of forced expansion was rejected by all 
members of the Task Force except Mayor Bob Lanier and was not included in the 
USCM policy resolution. 

I urge you as a member of the House Commerce Committee to have thorough, de- 
tailed hearings regarding this legislation to discuss such concerns. If you allow Con- 
gressman Hoke's legislation to By-pass your committee, a groat disservice will be 
done to millions of fans and scores of cities across the country. 

It is my understanding that the Fans Righte Act <HR 2699 and SB 1439), spon- 
sored by Congressman Louis Stokes and Senators John Glenn and Mike DeWine, 
has achieved hipartisan support among Members of Congress. This legislation con- 
tains many of the provisions supporteo by the USCM resolution. In my opinion, the 
Fans Righte Act would be the appropriate vehicle for addressing the issues of fran- 
chise rolocation. 

Again, I hope you will give serious thought and consideration to these issues be- 
fore enacting a patently, anti-business and anti-dty bill on the question of NFL relo- 

Sincerely, 

Michael R. Whtte, 

cc: U.S. Senator John Glenn 
U.S. Senator Mike DeWine 

U.S. Congressman Louis Stokes 
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Mr. Manton. I thank the chairman. 

Mayor White calls H.R. 2740, "illogical, anti-competitive legisla- 
tion that could ultimately doom Mfyor League sports and the at- 
tendant economic benefits." 

Mayor White asks this committee to reject H.R. 2740 as a "pa- 
tently anti-business and anti-city bill," and suggests that H.R. 
2699, introduced by our colleague, Representative Stokes, and con- 
tinuing to quote, "would be the appropriate vehicle for addressing 
the issues of franchise relocation." 

I also note that a similar bill was introduced by Senator DeWine 
and Senator Glenn. 

Isn't it true that Mayor White has taken the lead in representing 
the city of Cleveland's Interest with respect to the relocation of its 
football team to Baltimore? Is that accurate? 

Mr. Hoke. What's accurate, Mr. Manton, is that unfortunately, 
Mayor White has apparently for a number of reasons, and I'm not 
clear on what all those reasons are — I can only speculate — has de- 
cided to oppose this bill. 

He negotiated valiantly on behalf of the city of Cleveland an 
agreement with the National Football League. I speculate, I have 
no specific evidence of this, on the other hand, I have no reason to 
believe it's not true, I speculate that perhaps part of the unwritten 
agreement was that he would work to oppose this bill as part of 
the deal that was made with the National Football League. 

Mr, Manton, You don't have any knowledge of that directly? 

Mr. Hoke. No, I have no knowledge of that at all. I do know this, 
Mr, Manton. I do know that Mr. White is a member of the opposing 
party. I know that we have a very tough political situation in the 
elec^ons this Fall. I know that Mr. Stokes is a member of the oppo- 
site p£irty. I know that the poison of partisanship 

Mr. Manton. The 

Mr. Hoke. May I finish my one answer? I know that the poison 
of partisanship has reared its ugly head in this situation and in 
others. 

Mr. Manton. I'm asking the questions. 

Mr. OxLEY. The time of the gentleman has expired. 

Mr, Manton. May I have an additional minute? 

Mr. OxLEY, Without objection. 

Mr. Manton. I think you, yourself, rsused issues of partisanship 
here. Are you making the same chiirges? 

Mr. Hoke. No, I didn't raise that. The issues of partisanship 
have been raised by a number of members on your side. I would 
also point out that Mr. White was invited to testify today. He chose 
not to. Mr. Stokes was invited to testify today. He chose not to. 

Mr. Manton. I understand Mr. Stokes is tied up in another com- 
mittee and he may very well be here. Is that correct, Mr. Chair- 
man? 

Mr. OxLEY. He had planned to be but was uncertain. 

Mr. Manton. In any event, I have limited time left. 

It is my understanding that at the U.S. Conference of Mayors, 
with the exception of perhaps one mayor of a miyor city, voted 
against your bill; is that correct? 
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Mr. Hoke. I think that's incorrect. I think the co-chairman of 
that Task Force that is going to testify later can speak to that. You 
can ask him. 

Mr. Manton. I understand that. 

Mr. Hoke, I think your information is incorrect on that. 

Mr. Manton. We will find out. 

Mr. OXLEY. The gentleman's time has expired. 

Mr. Manton. Thank you. 

Mr. Oxle;y. Let me ask the gentleman, Mayor White clearly cut 
his deal with the NFL. I can understand why he would be con- 
cerned about legislation afler that fact. Is it also true that as part 
of that deal, Cleveland will not have professional football for three 



Mr. Hoke. That's correct. It is also a fact that certain conditions 
still have to be met that have not been met by the city. I assume 
they will be met. It is also a fact that the new team will cost our 
community about $340 million, including all the interest. 

Mr. OxLEY. What was the agreement in terms of compensation 
from the National Football League to the city of Cleveland to build 
a new stadium? 

Mr. Hoke. There is an agreement that after $210 million has 
been expended on the hfu'd costs of the stadium — and I may be 
wrong — it may be $200 or $210 million — ^that the National Football 
League would lend — not give — ^lend up to $50 million toward the 
construction price that would have to be repaid with interest by the 
new owner. 

Is that the part that you are referring to? 

Mr. OxLEY. Yes. The $50 million then is a loan? 

Mr. Hoke. It is absolutely a loan. I saw a letter that created the 
mieimpression that this was a contribution, a gift, an investment, 
however you want to describe it. That is not correct. It is a loan 
that has to be repaid with interest. That's my understemding. 

The Commissioner of the National Football League is here so he 
can either confirm that or modify it. 

Mr. OXLEY. The bill that came out of the Judiciary Committee, 
what was the vote on that? 

Mr. Hoke. It was 24-6. 

Mr. OxLEY. Ms. Jackson-Lee, you are on that committee; is that 
correct? 

Ms. Jackson-Lee. Yes, I am, Mr. Chairmeui. 

Mr. OXLEY. You voted for the bill? 

Ms. Jackson-Lee. I voted for the bill. Might I add just a com- 
ment. I think Mr. Manton's point raises and deserves a response. 
I hope as we did in Judiciary, that we will draw a bipartisan vote. 
What we are trying to avoid is just what we saw in Cleveland. I 
respect the respective leadership of different cities. I come from 
local government as a former city council person. I know the press 
of limited resources and the desire of local officials to respond to 
the outcry, if you will, of their local constituents. 

H.R. 2740 will relieve that burden by eliminating the need for 
false and forced bidding by cities against each other with limited 
resources for a prize, if you will, that has a real economic impact 
on their community. 



y Google 



49 

I would think that if we could look at this legislation and see op- 
portunities for compromise, we might find in it an opportunity or 
a relief so that you would not have at least the projected image 
that cities are in disagreement. 

They have to do what helps their particular locede. We want leg- 
islation that gives all cities and local jurisdictions an even playing 
field to get in the game, based on criteria that supports ownership, 
supports the private enterprise, and simply says that all right, if 
you want to play the game, if you meet all this criteria and if you 
have the money, you have an opportunity, 

I'd like to see us not have outstanding mayors and county offi- 
cials be pitched against each other, hurting all of their constitu- 
ents. I think we can resolve this so that we provide that even play- 
ing field and to ensure fairness for all of us. 

Mr. OXLBY. Thank you. Let me now recognize the ranking minor- 
ity member of the full committee, the gentleman from Michigan, 
Mr. Dingell. 

Mr. Dingell. Mr. Hoke, welcome to the committee, delighted to 
see you here. 

Mr. Hoke. Good to see you. Thank you. 

Mr. Dingell. I'm also pleeised to welcome you to the ranks of 
those of us who are accused of favoring actions of big government 
and intrusion into the day to day affairs of American business. 

I think this probably represents a conversion that would rank 
right after the conversion of St. Paul. 

Let me talk to you a little bit. In your statement before the Judi- 
ciary Committee at page 7 said "the third component is critical. It 
states that once a team has been relocated in a community for 10 
years, the team name, logo and other colors stay with the city. In 
other words, if the owners decided to move, they can't take the 
team's name with them." 

Mr. Hoke. Pardon me? 

Mr. Dingell. I was reading from your statement. 

Mr. Hoke. I'm sorry, the last part. You added something, I think. 

Mr. Dingell. I sedd that in other words, the owners who decide 
to move can't take the team's name with them. That's a quote from 
your remarks to the Judiciary Committee. 

Mr. Hoke. What is the date of that? 

Mr. Dingell. Testimony of the Honorable Martin Hoke before 
the House Judiciary Committee, February 6, 1996. If you didn't say 
it, I'd be delighted to correct the Judiciary Committee or correct 
whoever it was that made this available. 

The Judiciary Committee took that provision out of the bill. Do 
you support that or not? 

Mr. Hoke. Which provision? 

Mr. Dingell. Taking the requirement that the logo remain in 
the city. Do you support the action of the Judiciary Committee on 
that matter or not? 

Mr. Hoke. Yes. 

Mr. Dingell. You do support it? 

Mr. Hoke. Apparently, you have been given an earlier draft of 
the bill from your opening remarks. T^e things that you were con- 
cerned about, the trademark issues, the PTC — there is no FTC re- 
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view, it is the Department of Justice as well as the question about 
judicial review are not in the bill. 

Mr. DiNGELL. I have the bill, H.R. 2740. before me. 

Mr. Hoke. Do you have the one as reported? 

Mr. DiNGELL. It's not in the bill? 

Mr. Hoke. No, it's not, sir. Do you have the one as reported from 
the Judiciary Committee? 

Mr. DiNGELL. I have two bills here. One is the bill as introduced. 

Mr. Hoke. No. I'm talking about as passed by the Judiciary Com- 
mittee. 

Mr. DiNGELL. The other one is the bill that wels reported out by 
the Judiciary Committee. 

Mr. Hoke. That's the bill that we are talking about. Do you deal 
with the bill as it is introduced or do you deal with it as it has been 
sequentially referred? Maybe I misunderstand the process. 

Mr. DiNGELL, I want to make sure I know what your feelings are 
because I'm in sympathy with what it is you are trying to do, al- 
though I'm not sure of the methodology. The bill as reported by the 
Judiciary Committee also has a requirement for professional team 
owners to reimburse State and local governments for the value of 
financial assistance received. 

I'm curious. Does that create a Tucker Act liability on the part 
of the Federal Government? 

Mr. Hoke. If you will look at that, what you will see is that there 
is an exception so that the requirement does not exist if the con- 
tract between the community and the sports team speaks to this 
issue. 

Mr. DiNGELL. If there is no contract, then that provision would 
apply? 

Mr. Hoke. The provision applies if there is no lease agreement 
between the community or the stadium authority and the team. 

Mr. DiNGELL. There is another question here. On this business 
of the logo, I was looking at that. I was curious. Could you help 
us and tell us whether that would create a liability on the part of 
the Federal Government? 

Mr. Hoke. Mr. Dingell, there is no logo provision in this bill. 

Mr. DiNGELL. Pardon? 

Mr. Hoke. There is no logo provision in this bill. 

Mr. DiNGELL. Let's go to the league requirement to grant fran- 
chise. That is at page 6 of the bill. It says that the league shall 
grant to the investor a new expansion and professional sports team 
franchise from the league at a fee and at an amount no greater 
than an amount equal to 85 percent of the franchise fee. 

Mr. Hoke. You are not looking at the bill that was reported by 
the Judidfu? Committee, sir. 

Mr. DiNGELL. That's not in the new bill? 

Mr. Hoke. No. 

Mr. DiNGELL. By curiosity, would that create a Lc^an Act liabil- 
ity or constitutional liability on the part of the Federal Govern- 
ment? 

Mr. Hoke. I was under the impression that we were talking 
about the bill as reported by the Juaici^u7 Committee, sir. 

Mr. DiNGELL. None of these things are in the bill as reported by 
the Judiciary Committee? 
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Mr. Hoke. The things that you have asked me about are not in 
the bill as reported by the Judiciary Committee. 

Mr. OXLEY. The gentleman's time has expired. 

Mr. DiNGELL. Thank you, Mr. Chairman. 

Mr. OxLEY. The gentleman from Texas, the vice chairman of the 
subcommittee. 

Mr. Fields. Mr. Chairman, I'll try to be very brief. I know you 
want to move to other panels. 

Let me ask Ms. Lee, you £tnd I represent contiguous districts. 
You and I both come from blue collar communities and have rep- 
resented blue collar constituencies. It has been those people silong 
with all of the other people in the city £uid the county who have 
paid for the infrastructure improvements, modernization and ex- 
pansion of the Astrodome, parking lots, roads, many things that ac- 
tually inure to the benefit of the franchise. 

Also, let me just add that our mayor and our county judge have 
worked diligently to try to meet some of the dem£mds that were 
made by that ownership. I get the distinct impression that our city 
and county leadership have been very frustrated in trying to meet 
the demands. I feel that our constituencies are extremely frus- 
trated. 

Do you get that same impression? 

Ms. Jackson-Lee. I think the gentleman raises an excellent 
point. We do have contiguous districts that share in the demo- 

f-aphics of just hard working citizens. That is the distinction that 
bring to the table, between the possibility of a General Motors or 
Chrywer or an energy company or some other business moving. 

The facilities usually that the franchises play in are quasi-public 
facilities, facilities that are expanded, enhanced, improved by pub- 
lic taxpayer dollars. 

As an example, I know the gentleman recalls when we were very 
excited about the potential of getting a Super Bowl in Houston. 
One of the representations made to the local government was if you 
provide additional seating, luxury boxes, we had a dam good 
chance of getting a Super Bowl in the late 1970's and into the early 
1980's and of course, we are now in 1996. 

The community made a commitment to do so and made improve- 
ments to the Astrodome. I think that is an example of what this 
legislation could correct. Again, it would cease and desist or cause 
to desist the uneven competition between cities using precious re- 
sources, although it would not tiike the business out of the free 
marketplace because it would allow any city to begin a process of 
negotiations on the realistic costs of that particular franchise. 

You would have an evenness on both sides of the issue. I think 
your point is very well taken. I would just like to conclude by say- 
ing, Mr. Fields, that it would also help those working men and 
women, as you well know, who are working in that business, be- 
sides those who are out on the playing field, the support system, 
by not taking such a valuable franchise away from a community. 

Mr. Fields. I might also ask the gentlelady if she agrees and let 
me respond to something my friend from Tennessee said in his 
opening statement, I don't see this as a situation now with us com- 
peting with Nashville. We have great respect for the players, for 
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the coaches, but I would be less than candid if I didn't say there 
is very bad blood directed toward the ownership. 

I also want to say personally that it appears to me that our city 
oflicials, our county oflicials, are dealing with a monopoly. You 
know, someone who could say I don't care what you say, we are 
going to tell you what you can have, you don't have a competitive 
private sector situation, particularly after our community has de- 
voted so much of its resources, resources paid for by the working 
men and women that we represent. 

Do you agree with that basic statement? 

Ms. Jackson-Lee. Clearly, I would say to you that I, too, have 
not heard an unkind word being the call of the day in Houston 
about Nashville and Nashville's deal. We have said over and over 
again, we are not attempting to bust the deal in Tennessee and 
there is no Ifuiguage, no Ifuiguage in H.R. 2740 that says that. 

What it simply says is that when local officials begin to put their 
heads together, albeit maybe not as fast as ownership would have 
liked, because we are dealing with public dollars, when they begin 
to tty to assess what could be offered, it seems as if the door was 
already closed. This legislation says that the door remains open 
and I think that is clearly a fair statement. 

Might I remind you also of something I know you acknowledged, 
the Mayor is here, but Mrs. Denise Lanier is here, and I consider 
her a rabid, if I might use that term, sports fan, because she as 
a First Lady, wrote Sports Illustrated when they did not give prop- 
er due to our Houston Rockets. 

I think if there was ever a duo or a couple that welcomes and 
appreciates what bur teams do for us, it would be the Mayor and 
First Lady of Houston. 

Mr. Fields. I want to say I was politically correct earlier because 
I did recognize the First Lady. 

Ms. Jackson-Lee. Then I stand corrected. I've added the anec- 
dote then that she is a rabid fan. 

Mr. Fields. She is a rabid fan. Thank you. 

Mr. OxLEY. The gentleman's time has expired. The gentleman 
from Michigan, Mr. Stupak. 

Mr. Stupak. Thank you, Mr. Chairman. 

Mr. Hoke, you have indicated there have been letters and 
misimpressions concerning letters. I believe you even mentioned 
Mr. Rozelle's letter in response to your colleague. With unanimous 
consent, Mr. Chairman, I'd like to enter that letter. 

Mr. HOKE. It would have been hard for Mr. Rozelle to have writ- 
ten a letter in response to my dear colleague. 

Mr. Stupak. How about I have unanimous consent to enter that 
letter and we will provide you with a copy, Mr. Hoke. 

Mr. Hoke. Mr. Rozelle's letter? 

Mr. Stupak. Yes. 

Mr. Hoke. I'd love to see it. 

Mr. OxLEY. Without objection. 

[The letter referred to follows:] 
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at antitrua-t trabl-a dasagaa frcm a apotta Ivagua'a conaidera- 
Ctan of propoaad fcancbiaa ralocatiena. And I am Eundaaatit- 
ally oppoaad to asy provialon rafUlrlng, avan candltionally, 
Chat a profaaaionaL aporca l«agu« expand asd Caka on a n«w 
bualnaaa partnar -- aa eba prlea of auch lagialaclon. 

I undacacand tbnt propoaanta of R.S, 37<0. tba ae- 
eallad pas Praadom *nd Cenunlcy Protaotien Aflt, ara ralying 
on my caatlmony IroM daeadaa ago to juatlfy chat bill'a foccad 
axpaaalon provtalon. I am truly ouBragad by auch uaa of *iy 
taatimoay, wbich cvuioc fairly or raaaonably ba conacruad aa 
aupportlng auoh an Irrational and punitiva raautt. 

Lac ma illuacraca thla polae by citing tha two 
•xearpca of my taatlmooy upon Mhlch Xapraaantaciva Martin Hoka 
rallaa ia bla -Daar Collaagua' lattar of Hay 1. 1S9C. 

Tha tirat paaaaga ia ttom my taatlaony of Octobar fi, 
1966 -- thirty yaara ago ■-• bafora a aubcnanietaa of tha Rouaa 
Judiciary CoaaltCaa Thla taatlmeny addxaaaod propoaad 
lagialaclon ch«c ultlmataly lad co tha Bargar at tha Kaclonal 
Football Laagua and tba Amarlcan football Laagua. Congcaaaman 
■oka rallaa Upon and amphaaiaaa tba following paaaaga froa 
that caatlmonyi 

■Hlthout tha tmargar) plan, franehiaa 
mevaa and/or «raMh4 ^ f fal^^ iy^a will ooour 
aa a mattar of couraa within tha navt faw 
yaara.* 



Tha point axpreaaad by that paaaaga la no laaa olaar 
today Chan it was In 19C6. Aa i aald moaonta afcar cha quotad 

■Wtchout tha plan, ooncraotlon racbar tban 
Bxpanaion will ba Cha ultimata oonaa- 
quanca, «a Cha davaloplng aaonomio 
conditiona in profaaalomal football 
■ucceaalvaly put mora and mora franchiaaa 
Into dlffloulty. 
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Tb* THulea would ba play«r co«ea 

soaring uvc upward, iaer««»iiia inc«ni»i 
dBCariorscioD oE both la»guaa, iaaraaaing 
ioaqufclitiai o£ taam pl«y "ithln aach 
lajtgua and. tha davalopmant of eoodlciona 
whara tha Ability to flald capraaancatlva 
football taaaa will dapvnd aolaly <m tha 
frasehlla a wllliagnaga and ability to 
>tand looTaaalag loaaaa.' 

Put aloply, cb* psint I uda la 1«« w«a ttwc ^ t j lthom aueb 
laglalatlon. auaaroua franohiaa raloeationa and failuraa war* 
inaritabla. I navaz- suggaacad that with aueh lagialaclan, 
franehiaaa would toravi r ranala in Chair current locationa 

or for that nattar, that with auoh Isglalatton, franchiaaa 
would forvrar ba iasnuna :£i'eB failura . ) tTaiiathalaaa, far Bora 
thM tilcaaa y4*r. attar tba laglalacion w«a paaaad -- until a 
tadaral eoort la Loa Angalas ordsrad tha x,aagua, owar our 
ebjaefcion, to allow tha Raldara to mv« ca Lea Angalaa -- 
bh«r* «ma bb fraschlaa aowBant in tb* MFL. 

Znaotar aa laagua axpanaien la eoneamad, I rapra- 
aantad to Coagraaa In 19(C Uwe it tha margar wara paralttad 
t» 90 focwazd, -ttjwo naw franeblaaa will ba addad by eh* 19S8 
•aaaen, making a total of as taaaa,* nA that "Iiltudias will 
than ba nada at tha faaaibllity o( adding two BOra fran- 
eblaaa.' Tha HTL kapt it* word and than acMa. Wa addad two 
naw taava Atlanta and Naw orlaana in tha XStCm wa 

addad two ooca taaaa -- Taapa Bay and Saatcla -- In the 1970». 
And Cba KPl xaeantly addad tvo moca taaua Carolina and 

Jackgonvllli .- ramoving tay ooncalvabla baalfl for auggaatlng 
altbar (1) that tha Laague haa not aatiiflad any axprasa or 
iapllad azpanalon obligation ariaing from tha 196* Act or (3) 
that tha Laagua ia not prapaced to conaidec axpanalon -- en 
ifil gwa '- in an ordarly and caaponatbla aanaar. 

It ia avan hardar to uadaratand Congraaaaan'a KelM'a 
rallance on oy Daeasbar 10 13S1 congraaaiosal taatiaaay. 
(Congraaawm Boke'a 'Daar Cellaagua" loCtar incorractly ra£«ra 
to July 14. 19B2, as tha data of thia taatiaony.) Tha paaaaga 
upon whlob CongraaBBuin Hoka rallaa raada aa £d11owbi 

"Tha aaoooaiic aurvival of avery nambar 
olub of tha NFL Eundanaii tally dapanda upon 
tha oparationa, oonduct, and daclalona of 
tha antita laagua. Congraaa raeognizad 
Chia In enaating tha 1981 aporta talavi- • 
■ion lagialation, ao that uru natwork 
talaviaion arrangamanta could ba aada on a 
laagua-wida baaia with all oE tha ravaauaa 
aharad aqually among all oE tha loagua'a 
maabara. And Coograaa proporly looka to 
tba laaguaa (oT reaponaibla oonduet In tha 
adaiaiatratlon of thalr natieswlda bual- 
naaa aCfalra ■ (Enphaaia addad by 'Daar 
Collaagua" lattar.) 



^^^____ I "aeoneale aurvival of avazy Maadsar club 
. . . dapanda -apon tha opacationa conduct and daeialona of 
tha antira Laagua, ■ tha Lc^i^a nmt b' abla to control Cran- 
ottlaa calocatlena and, in partioular. to bar unjuatiElad 
■ovaa. Tha orueial point (or currant purpoaaa, howavac, ia 
thlai Although 'Congraaa proparly looha to tha Laagua for 
raaponalbla conduct in tha adniaiatratlon of thair natlonwida 
buaisaaa atfalra, ■ tba fadaral caurca •- la particular tha 

" "" ■ hava dlatertad tha antltruat lawa la a aaimar 
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that cTarvafca tb* L««gu* trom •xaraialag ica raaaooabl* 
buainaaa judgnant In avaluating propoaad franebisa novaa. Xa 
I aaid In eba aantanca that followad tha paaaaga quotad abavai 
"Tha antltruat eaucta, hemmvmK, ara ia Cb* prooaaa o£ 
randaring laaguaa pewarlaaa eo aoc* Raeank avanta bava 
provaa tbat to ba tba oaaa. 

Nattbax ccwaoa aaoaa, acon^tlc tbaory, nor aeund 
publio peliey aupporta tha notion of foread axpaaalon aa tba 
pries of lagialatlon tbat vould AUan a aporta laagua to aaka, 
wltbeut tba tbraat a£ trabla dana^a liability, ■ daaiaion that 
avaxy otbar bualnaaa lo Anarica ia fxaa to aaka avary dayt 
trtiara to eo&duet ita buainaai. 

I urga you mad youc oonBittaa <1| to aupport 
lagialatioD tbat would clarify tba aatiCruat lawa in tbia araa 
and allninata tba trabla daaaga tbraat and <a) ce raalat any 
provialona -• aueb aa tbeaa in l.K. aT<Q -- tbat would call 
Cor foroad axpaaaion. 

SLscaraly, 



Mr. Stupak. I'm sorry, where you quoted Mr. Rozelle; right? I'm 
sorry. I stand corrected. You quoted from Mr. Rozelle about his tes- 
timony; right? There's the letter to Mr. Bliley; correct? You have re- 
ferred to that letter today in your testimony; correct? 

In the letter to Chairman Bliley, and we are talking about in 
quotes, there has been a lot of reference to it, "I continue to believe 
that the public interest would be well served by Federal legislation 
that removes the threat of antitrust treble damages from a sports 
league's consideration of proposed franchise relocations, and I'm 
fundamentally opposed to any provisions requiring even condi- 
tionally that a professional sports league expand and take on a new 
business partner as the price of such legislation." 

"I understand proponents of your bill, H.R. 2740, the so-called 
Fan Freedom and Community Protection Act, are relying on my 
testimony from decades ago to justify the bill's forced expansion 
provision. I am truly outraged by such use of my testimony, which 
cannot fairlv or reasonably be construed as supporting such an ir- 
rational and punitive result." 

The letter goes on to say "Put simply, the point I made in 
1966 . . ." this is Mr. Rozelle now, ". . . was that without such legisla- 
tion, numerous franchise relocations and failures were inevitable. 
I never suggested that with such legislation, franchises would for- 
ever remain in their current locations or for that matter, that with 
such legislation, franchises would forever be immune from ffulure. 
Nevertheless, for more than 15 years after legislation was passed, 
this is 1960 and 1966 legislation you spoke of, until a Federal court 
in Los Angeles ordered the league, over our objection, to allow the 
Raiders to move to Los Angeles, there was no franchise movement 
in the NFL." 
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66 

"Insofar as League expansion is concerned, I represented to Con- 
gress in 1966 that if the merger were permitted to go forward, two 
new franchises would be added by the 1968 season, making a total 
of 26 teams, £md studies will then be made to the feasibility of add- 
ing more franchises. The NFL kept its word by adding two more 
franchises. We added two new teams, Atlanta and New Orleans in 
t^e 1960's. We added two more teams, Tampa Bay and Seattle in 
the 1970's, and the NFL recently added two more teams, Carolina 
and Jacksonville, removing any conceivable basis for su^esting ei- 
ther that the league has not satisfied any expressed or implied ex- 
pansion obligation arising from the 1966 Act or that the league is 
not prepared to consider expansion on its own, in an orderly and 
reasonable manner." 

Let me skip down a little bit more, because this letter was part 
of your "Dear Colleague . , ." ". . . neither common sense, economic 
theory nor sound public policy supports the notion of forced expan- 
sion as the price of legislation that would allow a sports league to 
make, without the threat of treble damage liability, a decision that 
every other business in America is free to make every day, were 
to conduct its business. I urge you and your committee. No. 1, to 
support the legislation that would clarify antitrust laws in this 
area and eliminate the treble damage threat, and to resist any pro- 
visions such as those in H.R. 2740 tnat would cfill for forced expan- 
sion." 

My question is, afler reading this letter, and again, we have a 
copy there for you, how can you say that this was a promise made 
witii the passage of the Act in 1961 when the AFL and NFL came 
together and then again in 1966, how can you say, you know, they 
have never expanded and followed their commitments in this area 
here? 

Mr. OXLEY. The gentleman's time has expired. The witness may 
respond. 

Mr. DiNGELL. Mr. Cheiinnan, can I be recognized briefly for a 
unanimous consent request? 

Mr. OxLEY. The gentleman from Michigan is recognized. 

Mr. DiNGELL. Mr. Chairman, I ask unanimous consent that the 
testimony of Mayor Michael White, Mayor of Cleveland, be inserted 
in the record. I ask unanimous consent that the testimony of our 
colleague, the Honorable Louis Stokes, be inserted in the record, 
and also that the testimony of the Honorable John Glenn, United 
States Senator from Ohio, be inserted in the record at the appro- 
priate place. 

Mr. OxLEY. Without objection. 

[T^e prepared statements of Mayor Michael White, Hon. Louis 
Stokes, and Hon. John Glenn follow:] 

Prepared Statement of Michael R. Whitb, Mayor, Cleveland, Ohio 

I appreciate the opportunity to address your Subcommittee on the important topic 
of Sports Franchise Free Agency. As you are aware, the City of Cleveland found it- 
self facing the potential loss of our Cleveland Browns professional football franchise, 
which haa been a beloved part of our community for 50 years. Even though negotia- 
tions with the National Football League, resulted in a historic agreement, I believe 
Congresaional action is needed tc adequately address the issue of sports franchise 
free agency. However, before proposing such solutions, I would like to discuss the 
or^n of the problem, with particular emphasis on the NFL's 1993 Collective Bar- 
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I. THE ORIGINS OF SPORTS FRANCHISE FREE AGENCY 

The first wave of Sports Franchise Free Agency occurred in M^or League Base- 
ball from the mid 1950's to the early 1960's. The initial franchise shifts reflected 
cities' recognition that they could no longer support two baseball teams. The Boston 
Braves moved to Milwaukee in 1953; the St Louis Browns moved to Baltimore in 
1954; the Philadelphia Athletics moved to Kansas City in 1966. These were minor 
shifts when compared to the controversial 1958 moves of the Brooklyn Dodeers and 
the New York Giants to Los Angeles and San Francisco.' As stated by Gerud Astor 
in The BasebaU Hall of Fame BOth Anniveraary Book (1988): 

As in other cases, the proprietors could point to obsolete ballparks (Ebbets 
Field seated less than thirty thousand), deteriorating neighborhoods, and a 
drop in attendance. But the faraway new homes offered not only improve- 
ments in these areas but also vast untapped markets.^ 
Baseball expansions followed shortly thereafter, as new franchises were awarded to 
Minneapolis and California in 1961 and to Houston and New York in 1962. 

Theperiod in baseball's history was a precursor to the trends we are seeing in 
the NFL in the 1990's. Then, as now, rapidly growing Sunbelt cities were putting 
together extraordinaiy financial proposals in an efTort to attract teams from more 
established dties. These newer cities regarded the attraction of a franchise as a vali- 
dation of their national significance and were willing to offer attractive relocation 
terms to obtain this status. 

Meanwhile, the NFL proceeded on a relatively ordered process of gradual expan- 
sion from the 1960's through the 1970's, In the early 1980's two franchise shifts dis- 
turbed the equilibrium. In 1982, the Raiders defied the NFL and moved from Oak- 
land to Los Angeles. The NFL sued Raiders' owner Al Davis, but Davis parlayed 
court victories on antitrust claims into a aubstantial favorable settlement from the 
NFL. NFL owners have been reluctant to contest franchise moves ever since. 

In 1984, Robert Irsay'a Colts conducted the infamous "moving van" exit from Bal- 
timore to Indianapolis (and a lucrative lease deal in the newly constructed Hoosier 
Dome). Both the Oakland and Baltimore moves tarnished the NFL's image. Oak- 
land's rabid fan base had supported the Raiders fiwm their inception. Baltimore's 
Colts were an int^ral part ot the NFL's heritage, and the city's fans had regularly 
filled Memorial Stadium until the last several years of Irsay'a tenure in Baltimore. 
However, neither Oakland nor Baltimore had developed significant stadium up- 
grade plana on the eve of the fianchise moves. 

The current chaotic pattern of fi^nchise shifts can be traced to two significant 
events; the 1993 expansion and the 1993 Collective Bargaining Agreement. 

In 1993, the NFL narrowed its list of potential expansion sites to five cities: Balti- 
more, St. Louis, Charlotte, Jacksonville and Memphis. Significantly, each competing 
city had to demonstrate to NFL auditors the ability to finance a stadium and pay 
a one-time $160 million league entry fee. The NFL selected Charlotte and Jackson- 
ville in late 1993, and ever since tiie Baltimore and St. Louis financing packages 
have remained as "ticking time bombs" threatening cities with existing franchises. 
Both bombs went off in 1995, with Los Angeles and Cleveland as the victims. 

The impact of the 1993 Collective Bargaining Agreement is explained in a recent 
Sports Illustrated article: 

"As many as eight of the NFL's 30 teams are plotting moves to new dtiea 
or new stadiums. To understand why, it is necessary to understand recent 
NFL economics, particularly the impact Dallas owner, Jerty Jones has had 
on the way eve^ pro-football team does business. 

When the NFL and the player's union agreed to a six-year salary cap be- 
gimiing in 1993, the league thought it had found the perfect solution to sky- 
rocketing labor costs. E£:h team would spend about 63% of the teams' aver- 
age gross revenue each year on the players. But while the average gross 
revenue in 1994 was about $62 million (meaning each team could spend, 
including benefits and pensions, about $39 million for players), there was 
a growing inequi^. Jones ... spent $40.5 million on signing bonuses for 
players in 1995. Because the 93" bargaining agreement allows teams to 
prorate signing bonuses equally over the life of contracts, only $14.6 million 
of that huge signing bonus pool counts against the DaUas salary cap in 

'Gerald Aator, TTu Bateball Hall of Fame BOth Anniveriary Book, IPrentJie Hall PreM, 19S8), 
PW264. 
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1996 . . . "Stadium deals have become important because e 
NFL have changed", says Chicago Bear Vice President, Ted Phillips. "It 
used to be that what was important was market size. Now the determining 
factor between the haves and the have-nots isn't market size, it's stadium 
economies. That's why there are not teams in Los Angeles and that's why 
this is happening with the Browns, "^ 
Although the NFL and the Players Association are reportedly discussing revisions 
to the 1993 Agreement, the demand for competitive stadium economics will continue 
to drive &anchifte relocation until legislative reform is achieved. 



We have identified at least four significant impacts on American cities: teams are 
ertracting exorbitant lease deals; shortening stadium life spans place excessive de- 
mands on scarce tax dollars; rities' economic development prcgects are imperiled; 
and moderate income fans are being priced out of the market. 
A Teams Are Extracting Exorbitant Large Deals. 

In the 1990'6, the intense competition for NFL franchises has resulted in truly ex- 
traordinaiy lease terms for expansion and relocation franchises. Zero rent is now 
the rule rather than the exception, and the stadium revenues are now almost exclu- 
sively earmarked to the teams. As a consequence, cities must devise tax sources to 
fund virtually all costs of new or renovated stadiums, and/or cities must &ce the 
possibility of fi-anchise movement if they cannot keep up with the financial demands 
as a result of lack of stadium revenue sharing. 

B. Shortening Stadia Life Spans Place Excessive Demartdi On Scarix Tax Dollars. 
The IBSffs have unveiled an alarming trend in stadium financing. For most of 

this century, cities only replaced stadia when the facilities became ttructuraUy obso- 
lete. Recently, however, owners are deserting perfectly sound structures on the al- 
leged grounds that they are economically obsolete. 

The trend is illustrated in the attached Table 1, Stadia constructed in the early 
decades of this century achieved useful lives of 60-75 years. However, recent devel- 
opments In Cincinnsti and Seattle suggest the complete abandonment of stadia with 
respective useful lives of 26 years (Riverfront Stadium opened in 1970) and 19 years 
(the Kingdome opened in 1977). Given that communities' scarce tax dollars are al- 
ready stretched too far to fund schools and other public needs, it is our view it is 
completely inappropriate for team owners to demand new sports facilities when ex- 
isting facilities nave many years of potential use. 

C. Cities' Economic Development Projects Are Imperiled. 

Cleveland's case is illustrative of this significant urban development problem. 
Cities rarely base their stadium funding decisions solely on recreational grounds. 
Most cities try to use their stadiimi investments as catalysts for adjacent develop- 
ment. Cleveland is no exception as the historic Municipal Stadium has served as 
an anchor for economic development projects such as the Rock and Roll Hall of 
Fame and Museum, which will attract mUliona of tourists to the Cleveland Water- 
front area well into the next century. 

It is one thing when a city "rolls the dice" in its economic development planning 
based on speculative attendance projections. It is quite another when — as in Cleve- 
land—we based our plans on regular crowds of 70,000 since 1960, only to see the 
team attempt to brealc a lease and leave a huge hole in the dt/s lakefi^nt develop- 
ment efforts. A lakefront stadium was, is and will always play a significant role m 
the development of the Cleveland Waterfront area. 

D. Moderate Income Fans Are Being Priced Out Of The Market. 

Virtually evei^ new stadium deal now includes a significant "permanent seat li- 
cense" ("PSL") financing component. Although the impTementatiDn of PSLb is oft«n 
accompanied with financial packages which make PSLs available to all but those 
of the most modest means, the wisdom of allocating the limited resources of a lower 
or even moderate income family to PSLs is certainly debatable. Thus, one can cer- 
tainlv foresee a trend towards homogeneous, upper dass stadium crowds in the late 
1990b. Ethnic, racial and economic melting pots such as Cleveland Stadium's famed 
"Dawg Pound" may well be in jeopardy. 

■Peter King, "Down And Out', Sports lOiatnued (Novembw 13, 1996). pages 31-32. 
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n. PROPOSED SOLUTION 

e you that Congreeuonal action ci 



be a big part of the solution: 
(1). Limited Antitrust Exemption For Lec^ue Relocation Decisions. — With this lim- 
ited exemption for antitrust laws, proEeBsional sports leagues could enforce their 
internal niles prohibiting or restricting the rdocation of member clubs. This 
provision would remove Uie anti-trust concerns that have troubled owners ever 
since their unsuccessful chaUenge of the Raiders' 1982 move from Oakland. The 
tfFL'a relocation rules would acquire real meaning for the first time since their 
adoption in 1984. 
(2). Due Process For Host Cities. — Before relocating teams, owners would be required 
to give 180 days notice to their host dties. A host dty would be given a mean- 
in^il opportunity to retain its team during the notice period. 
(3). Prohibitum Of Relocation Payments. — League owners would be prohibited from 
sharing, directly or indirectly, in relocation payments. The $26-30 million "{eeiT 
built into the Rams' and the Browns' relocations would be outlawed. 
(4). Retention Of Team Names. — Relocating teams would be restricted in their ef- 
forts to take a team name with them when they relocate. This provision would 
recognize a longstanding team name aa a protected community asset. 
It is to my undersUnding that the Fans Rights Act (HR 2699 and SB 1439), spon- 
sored by Congressman Louis Stokes and Senators John Glenn and Mike DeWine, 
has achieved bipartisan support among the Members of Congress and contains 
many of solutions I have proposed. In m^ opinion, the Fans Rights Act would be 
the appropriate vehicle for addressing the issue of sports franchise relocation. 

As you are aware, Congressman Martin Hoke has introduced legislation, HR 
2470, which would require forced expansion of the National Football League in com- 
munities that have not shown either economic or fan support. This legislation could 
unfairiy compel the National Football League — ana potentially other sports 
leagues — to retain economically unviable ventures in cities. This illogical, anti-com- 
peblive legislation could ultimately doom m^jor league sports and the attendant 
economic benefits. Such an approach flies directly in the face of the private-public 
partnerships that both political parties have championed for the last two decades. 
There is no question that the system needs fixing, and the City of Cleveland is 
supportive of legislation that will correct the problems. The Fans Rights Act is de- 
signed to resolve the issues surrounding sports franchise relocation in a rational, 
thoughtful manner that is fair to all parties involved. This is to be contrasted with 
Congresaman Hoke's notion of a government imposed expansion of the League with 
its attendant unreasonable economic demands on the National Football League — de- 
mands which are not placed on any other business — and then unrealistically expects 
tha League to survive as an economic entity. The Fans Rights Act is a far superior 
vehicle to address the need for franchise stability without running the unwarranted 
risk of destabilizing tjie entire industry. 

The opinions I have shared with you were derived fivm the observations I made 
fhnn both the Browns' experience and in my participation in the Sports Franchise 
Task Force sponsored by the U.S. Conference of Mayors. The need for the right solu- 
tion to unchecked franchise free-agency has become a compelling national issue. 
A^oin, 1 thank you for giving me the opportuniW to express my thoughts regarding 
tlus very important matter that is currently confronting many m^or cities through- 
out the country. 

TABLE I— Useful Lives of Stadia 
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TABLE I— Useful Lives of Sladii —Continued 
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Mr. ChBirman and meinben of the conunittee, I appreciate the opportunity to ap- 

, , 1 rep- 

resent thousandB of avid sports fans who have a keen interest in the future of pro- 
fesaional sports. My constituents' interest in this important issue was brought to na- 
tional attention when they were faced with the abrupt and ut\justified attempt by 
the Cleveland Browns owner, Art Modell, to move the team away from Cleveland — 
its home for over 50 y«ars. 

Mr. Chairman, as a result of the Cleveland Browns case, I have introduced H.R. 
2699, the Fans Rights Act Three primary provisions of this legislation ere designed 
to encoura^ professional sports leagues to operate with policies that promote stabil- 
iQ. In addition, the bill will foster the equitable resolution of disputes arising from 
the proposed relocation of professional sports teems. 

First— the fans rights act provides a narrowly tailored antitrust exemption shield- 
ing professional sports leagues from antitrust liability for btocldng a team reloca- 
tion. Leagues would be remiired by law to base relocation decisions on set criteria 
that take into account fan l<valty, community support and bona fide ofiers to pur- 
chase a team and retain it in the existing commum^. This criteria ia lately based 
upon the current guidelines used t^ the professional sports leagues. Second — the 
bul requires teams that intend to relocate to give a community ISO days notice. Dur- 
ins that time, the league would be required to hold public hearings on the proposed 
rdocation. Third — my legislation includes a fair play provision prohibiting an owner 
who intends to relocate from paying so-called "relocation fees to a league that is 
about to vote on the propoaed move. 

Mr. Chairman, H.R. 2740, the legislation proposed by my colleague Martin Hoke 

""■ ' " " zt way. Rep. Hoke's bill mandates forced 

ented federalization of business formation 



and location is too extreme. While my legislation primarily removes government 
barritts to the reasonable resolution of these disputes, H.R 2740 places the federal 
govenunent in the middle of what ia predominately a private decision. The problems 
associated with sports franchise relocation needs fine tuning not heavy banded tac- 
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The (ubject of forced expansion wu diacuued in great detail during the United 
States Conference of Mayors annual winter meeting. The Task Force on Sporti 
Franchise Relocation appointed by the Mayor of Seattle included the iiaytm af 
Cleveland, Houaton, Graen Bay, Cincinnati, Tampa Bay. Pontiac, Michifpn, Min- 
neapolis, Chica^ and Pittsburg, after hearing Rqi. Hoke's presentation, finvBd (z- 
pansion wa( rejected by the task force and was not included in the Conferwtce of 
Mayors policy resolution. 

The committee may be interested to know that my legislation contains many of 
the provisione supported by the task force resolution. In a May 2, 1996 letter, ad- 
dressed to Chairman Bliley, Mayor Michael White of Cleveland stated that HJt. 
2699 would be the appropnate vehicle for addressiiig the issues of franchise reloca- 

Mr. Chairman, last month the Fans Rights Act was offered as a substitute loi 
Rep. Hoke's bill during the House Judiciary Committee mark-up. The committee de- 
feated that measure by a narrow 16 to 13 vote. This support for H.R 2699 reflects 
the bipartisan support m; bill enjoys in the House. In fact, the companion measure 
in the Senate, S. 1439, is co-sponsored by both of Ohio's Senators. One Republican 
and one Democrat. 

The balanced and practical approach in the Fans Rights Act to this longstanding 
problem will help ensure that reason prevails in the determination of when a profeB- 
sional aports franchise may relocate. This non-regulatory, minimally intrusive «^ 
proach tiiat incorporates the vital interests of all parties will certainlv provide great- 
er orotection for the citizens and loyal sports fans of America. I look fcorward to 
working with you on this matter and again thank you for the opportuni^ to testi^ 
on my legislation. Thank you, 

Cmr OF Cleveund, 
CifVELAND Crrv Hall, 

Apri/ 26, 1996. 
The Honorable JOHN ConyerS, 
U.S. House of Bepreaentativea, 
Committee on the Judiciary, 
2426 RHOB. Washington, D.C. 20StS-22I4. 

Dear Conghessman CONyGRs: Congressman Hoke's statement that the NFL deal 
in Cleveland was negotiated under duress is a patent and unadulterated lie. 
Sincerely, 

Michael R. Whttb, 



Mr, Chairman and Members of the Subcommittee, thank you holding this hearmg 
and giving me this opportunity to address the serious problem of sports franchise 
relocation, I'm sorry I cannot deliver this testimony in person, but I thank Rep- 
resentative Dingell for entering it into the record. 

As you know, last year, my friend and colleague Representative Stokes and I, 
drafted and introduced the "Fans Rights Act." We authored the Tans Rights Acf 
because American sports fan have had enough of rampant franchise relocation. It 
harms the communities which host sports teams. It harms the games — the basis of 



little or no voice in the process. 

Obviously, the Cleveland Browns situation hit us the hardest. As a native Ohioan, 
a longtime Browns supporter, and, most of all, an American sports fan, I was 
shocked and saddened ay the Browns' relocation to Baltimore, 1 nave the hi^eat 
praise for my friend, Mike White, the Mayor of Cleveland, and the deal he nego- 
tiated to ensure football — Browns football — will return to Cleveland, But it saddens 
me that the sporta fans and dty of Cleveland were even put in this position. 

Yet, Mr. Chairman, sports team relocations are at an all-time high, especially in 
the National Football League. The Browns have gone and are now the Baltimore 
Ravens. The Oilers have been okayed to move to Nashville. The Seahawks have 
threatened to head south and play in the Rose Bowl. Last year we saw the Rams 
move to St, Louis and the Raiders return to Oakland. Teams from Chicago to Ari- 
zona to Tampa Bay are rumored to be packing up and heading for a new town. In 
baseball, the Pirates, Astros and Mariners have been reported as candidates for re- 
location in the past year. The Winnipeg Jets of the NHL are moving to Phoenix. 



It's time that faiw, communitieB and leagues — as opposed to individual owners — 
be^n to have more of a say in the future of their sports franchises. Professional 
■ports teams are an important part of a city's economy. They have helped local com- 
munities rally and revitalize inner cities and create new sectors of economic oppor- 
tuoit]'. And, profesaional sports teams are an immeasurable asset to dvic pride and 

For these, and maiw other reasons. Congress has an important role to play in 
finding a sdution to the franchise relocation Droblem. And, 1 think the beat course 
of action would be for Coi^ress to pass the ^ans Rights Act" (S. 1439 and H.R. 
2699). I've included a fact sheet with my testimony this morning for the Subcommit- 
tee's record. 

First, however, let me make a few comments about the bill before the subcommit- 
tee today, H.R. 2740, which causes far more problems for professional sports than 
it solves. While there are many similarities between the Tans Rights Act" and the 
Kll offered by Representative Hoke, there is a key difference, 

H.R. 2740 would force leagues, under certain circumstances to give expansion 
fisnchises to dtiea which have lost a team due to relocation. While well intended, 
this proposal would be a mistake for professional sports for a variety of reasons. 

A league takes many factors into consideration when it decides to expand. Chief 
among those is the economics and the viability of moving into a certain market. But 
under H.R. 2740, situations could arise where a league is forced to expand into a 
market that might not be economically viable, but does meet the criteria of the bill. 
There may be an investor willing to take a chance to put the mone]^ out for a team, 
but that does not necessarily mean the fan support, the community support, will 
carry that team financially. What happens if the franchise goes under? 'That would 
only serve to put the communis, the fans and the league in a deep hole. 

Considering the unique partnership that exists among team owners in a sports 
league, the concept of forced expansion would require leagues to make decisions that 
are not in thefr best business mterest. This goes against the American idea of free 
markets. 

What sort of precedent does this set? If Chevrolet closes a factory, should we then 
require Ford to open up a plant in that very same city? While we have tried to pass 
measures— notably the plant closing notification law and other economic incen- 
tives — to help lessen the impact of such closings, I do not think Congress should 
pass a law that would go this far. Yet, that's exactly what the bill before the Com- 
mittee proposes to do for professional sporta. 

Another factor that H/R, 2740 does not address is that leagues must consider 
whether or not the talent pool of athletes will support expansion. It makes no sense 
to force learn to expand when the talent may not be there to keep the teams and 
the game competitive — that's unfair to the ticket-buying public. 

Wtiy open a new supermarket if you can't stock the shelves or have to put inferior 
products out? Yet, that's exactly what this legislation would require sports leagues 

The reason we're trying to address the relocation problem is to help the fans. But 
putting a league in financial trouble and watering down the high-level of play isn't 
veiy fan-friendly. 

I find the forced expansion provision of H.R. 2740 to not only be anti-business, 
but it goes gainst enorte in the past few years to be rid of the Washii^ton "one- 
size-fitt-all" approach to regulating businesses, states and local governments. Ifs 
very strange uiet many of the same people in Congress who have oeen the uncom- 
promiaing advocates for slashing federal regulations and mandates — regardless of 
their worth — are the same people who support this bill. 

However, Mr. Chairman, there is a more rational and reasonable solution to the 
relocation problem: the "Fans Rights Act." Our legislation offers sports leagues the 
opportuni^ to make relocation decisions without the threat of costly and time-con- 
tuming lawsuits. It also gives the fans and communities affected by a relocation the 
(^portunity to play a part in this decision, I'd like to make a few points about our 
Icoalation. 

First, in regards to our provision that would grant a Umited anti-trust exemption 
to sports leagues in relation to franchise relocation. Let me stress that this exemp- 
tion is very narrowly drawn and would only come into play if a league, following 
the strict guidelines of our bill, votes against a team's relocation. Simply, Uiis gives 
a league the ability to enforce its own rules. 

Some may argue that this exemption is not necessary and leagues can already 
Uock a move. But the infamous Raiders case has created a great deal of confusion. 
The NFL lost an antitrust case— to the tune of $50 million— brought by the Raiders 
because the league rgected its move. This has created a situation that when a team 
wants to move, the owners in a league are not going to risk another lawsuit and 
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will approve such a ralocatiDii. The narrow anti-tnut exemption B^anted by o 
is needed to correct this si' 



But our bill is called the "Fans Rights Act" because it doeant just give the leamea 
this exemption. We drafted very specific procedures leagues and teams must fiulow 

in the event of a proposed relocation. This includes a 160-day notice of a relocation 
so that alternative oners ran be prepared to keep the team in its present commu- 
nity. The bill has a requirement uiat any bona fide offer must be considered by tht 
league. The leeiBlation also dirocta the league to take a number of factors — including 
fan loyalty and communis support — into consideration when deciding to approve a 
move. Finally, the bill includes a fair play provision prohibiting an owner who wants 
to relocate from paying a so-called "relocation fee' to a league that is about to vote 
on the proposed move. 

As I've said many times before, the "Fans Rights Act" is not anti-owners, anti- 
sports, or anti-business. Our tedelation will not prevent owners from making a prof- 
it on their investment. It would not even bar owners from moving their teams to 
other locations if there are legitimate reasons for doiiTg mo. Also, our l^isiation will 
not force a sports league to make a dedeion that mi^t not be in its best business 
interest. I just do not believe that Congress should tie the hands of the owners or 
leagues so they are restricted in acting in their beat business interests. 

Yet, the "Fans Rights Act" doesn't give a ft^ee ride to the sports leagues. The bill 
^aces very rigid requirements on aportfi leagues and how they decide relocations. 
The bill also lifts the cloud the Raidera case has cast over how a league decides to 
approve or disapprove relocations. It gives the fans and communities the chance to 
be a part of this process. 

I urge the Subcommittee and the full Committee to look at these two bills and 
think which would be in the best interest of America's sports fans. American spoiti 
fans want a solution to the relocation problem. American sports ians, however, deol 
want this solution to come at the expense of league financial stability and a hi|^- 
level of professional play. The "Fans Rights Act" accomplishes the first, but not it 
the expense of the second. 

Mr. Chairman, thank you again for holding this hearing. I look forward to woii- 
ing with you and the members of the Subcommittee on this issue, 

Mr. Stufak. Mr. Chairman, if I may, could I ask for additional 
time to let Mr. Hoke read that letter that I want to get in the 
record? 

Mr. OxLEY. Yes. 

Mr. Hoke. Could you repeat the question, pleiise? 

Mr. Stupak. Sure. You quoted the testimony of Mr. Rozelle back 
in 1966 in support of your position. You have left us with the dis- 
tinct impression that Mr. Rozelle's testimony in 1966 supports your 
bill. When you take a look at the letter and all the other thuigs, 
it does just the opposite, 

Mr. Hoke. I'll be happy to answer your question. First of all, I 
don't think I've quoted Mr. Rozelie to create the impression that b& 
supports my bill. I would expect Mr. Rozelle to write a letter just 
exactly like the one he did. 

What I'm suggesting is there were promises, representations 
made in 1966 that were very clear when Mr. Rozelle testified be- 
fore the Congress, and basically what he said is that with this leg' 
islation, every franchise will remain in its present location. Those 
are his words in 1966. Amazingly, a man named George Meder, 
who was a member from Michigan at the time, was sitting on the 
Judiciary Committee and he said to Mr. Rozelle, he said, "^ou are 
now £isking for an exemption from the antitrust laws from Con- 
gress, you are asking us to place a rather large amount of power 
in your football league whicn you say you wifl use judiciously. If 
there is concern that the power granted by such an exemption 
would be abused, I think Congress has the right to make it condi- 
tional. I am trying to find some phraseology so that we would not 
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have to depend upon the goodwill of the management of the profes- 
sional football league." 

Mr. Rozelle replies, "It would be extremely difficult to do, but aa 
it is our intent to protect the communities and the fans," that he'd 
be happy to work on it. 

All Im suggesting in my correspondence, and I'm suggesting it 
again right now, is that what the Fan Freedom and Community 
Protection Act does is create the conditionality, the mechanism, 
that was discussed at that time making it possible for communities 
to protect themselves, so that the Congress doesn't get used and we 
don't just rely on the goodwill of the management of the profes- 
sional football leagues. 

Mr. Stupak. Reclaiming my time, the NFL has kept its word in 
1966 because 

Mr. OXLEY. The gentleman's time has expired. 

Mr. Stupak. If I may, for 1 minute. 

Mr. OXLEY. The gentleman is recognized for an additional 
minute. 

Mr. Stupak. The NFL kept its word until the court ordered them 
to make the move, and they also kept their word by expanding in 
1960, again in 1970, and most recently here. Now you want the 
Congress to somehow intervene in these management decisions. I 
think man£igement has kept its word and we should let mansige- 
ment continue to do its job and not be passing laws telling them 
how to do their job. 

Mr. Hoke. If I may respond, we will agree to disagree on that. 
I don't think management has kept its word at all with respect to 
that. Clearly, they got an unfortunate result in the 1980 case, the 
first Raiders' case, but that Raiders' case w£ts tried on its facts. I 
hope that the gentleman from Michigan has read the case. 

Have you had an opportunity to read it? 

Mr. Stupak. Yes, I have. 

Mr. Hoke. Then you know that Raiders I was tried prior to the 
leagues having a laundry list of criteria by which they could re- 
strict team movements and that after Raiders I was appealed to 
the Ninth Circuit and the Ninth Circuit put the laundry list of cri- 
teria into that decision, then the NBA, the NFL and the NHL all 
put those criteria into their rules and by-laws, and as a result of 
that, they can in fact restrict team movements. 

Mr. OxLEY. The gentleman's time has once again expired. I'd say 
to my friend from Ohio that in the National Football Leiigue, there 
is a 15 yard penalty for piling on. Unfortunately, there is not that 
kind of penalty in our suocommittee, so I emphasize with your po- 
sition. 

The gentleman from Kentucky, Mr. Whitfield. 

Mr. Whitfield. Thank you, Mr. Chairman. 

Mr. Hoke, I have looked pretty closely at the originsd bill, H.R. 
2740, and then only within the last few minutes have we received 
a copy of the bill as reported out by the Judiciary Committee. 

If your bill is passed, what is the effective date of the legislation? 

Mr. Hoke. August 1, 1996. 

Mr. Whitfield. If the Houston Oilers move to Nashville, Ten- 
nessee, then Houston would be entitled to an expansion team 
under this bill. Is that correct? 
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Mr. Hoke. No. Houston would be entitled to the opportunity for 
the creation of an expansion team. 

Mr. Whitfield. If an investor came forth and was willing to 
meet all the requirements, then Houston would get a team? 

Mr. Hoke. That's correct. 

Mr. Whitfield. If the league did not do that, then the penalties 
would be what — loss of the antitrust? 

Mr. Hoke. Yes, loss of the antitrust exemption for a year and 
there are other possible penalties. 

Mr. Whitfield. Also loss of the antitrust exemption for the relo- 
cation team? 

Mr. Hoke. That's right. 

Mr. Whitfield. There is a third one. What was that? I forgot. 
It is a penalty three times the value of the Houston Oilers at the 
time they lefl Houston; is that correct? 

Mr. Hoke. Yes, that's correct, 

Mr. Whitfield. It seems to me that if this legislation were 
adopted, it would in effect stop any team from moving at all. Do 
you agree with that? 

Mr. Hoke. No, I re£Jly disagree with that. I think that what it 
would do is it would probably reauire the National Football League 
or the other leagues to re-think tneir expfmsion plfins. 

What it really does is it balances out the incentives. Right now, 
all of the incentives £ire to move, to play franchise free agency, and 
to hopscotch £iround the country in search of a bigger deal. 

What this would do is balance that incentive so that on the other 
side of it, owners would also be thinking about the fact that they 
would be expanding their league. All it does is create some balance. 
All it does is give communities that chfince, £tnd it will absolutely 
be just as important to Nashville, Tennessee as it is to Houston, 
Texas and Clevelfind, Ohio and Seattle. 

Mr. Whitfield. Let me ask you and Mrs. Jackson-Lee, why 
would you adopt a bill that would prevent the Cleveland Browns 
from leaving Cleveland, for example, but not the Cleveland Indi- 
ans, and the Houston Oilers from leaving Houston but not the 
Houston Astros? 

Mr. Hoke. Ill be happy to answer that first and then defer. As 
you know, Mz^or League Baseball enjoys a very unique and un- 
usual place in both American history and particularly American 
legal history. It was granted in a decision by Oliver Wendell 
Holmes, a special blanket antitrust exemption back in 1922. Mr. 
White probably knows better. He is an antitrust lav^er. 

It's an unusual case. It's an unusual decision. It's an unusual 
treatment of a league. After consultation with the chairman of the 
Judiciary Committee, we decided that because of that, baseball 
should not be dealt with in this bill and that those unique cir- 
cumstances made it appropriate to not include it in this bill. 

Mr. Whttfield. Ms. Jackson-Lee? 

Ms. Jackson-Lee. I thank the gentleman. I'll be veiy brief. I 
think the uniqueness of this legislation is the fact that it is focused 
on verv current and very obvious fact situations. I associate myself 
with the remarks of Mr. Hoke with respect to the unique antitrust 
exemption for basebidl teams. Might I add also that you find them 
certainly more numerous than you would find the NFL franchises 



y Google 



67 

and &B well, the recent data suggests the greater hardship that has 
been placed on m£iny of our local juriadictiong dealing with a par- 
ticul£irly small group of potential franchises. 

We are trying simply to remedy a very obvious and conspicuous 
problem and that is for those teams relocating with such a parity 
of access to those teftms. 

Mr. Whitfield. I'm not convinced myself that the differences In 
the antitrust immuni^ is all that great. The way they came about 
may be different, but Fm not convinced that they are dissimilar. 

Second of all, you both have talked a lot about local communities 
providing funding to help build stadiums and so forth. Local com- 
munities and States do uiat for ^1 kinds of businesaea and manu- 
facturers. Why should we single out a particulfir sport and m£ike 
the rules different for them as ffu* eis reimbursement? 

If there is a contract between a city and the local community and 
the owners, they can pursue civil damages for breach of contract. 

Mr. Hoke. The real reason again is that we are up to our necks 
in Federal regulations of these professional sports leagues. It is 
conipletely appropriate that we would do this. 

Mr. Whitfield. I don't know this for a fact but I've been told 
that every city that had a National Footbidl League 30 years ago, 
and there may be 1 or 2 exceptions, has one today. What's the big 
deal 

Mr. Hoke. Cleveland doesn't and Los Angeles doesn't and Hous- 
ton won't. There £ire three. 

Mr. Whitfield. One is going to Los Angeles. 

Mr. Hoke. New York City? 

Mr. Whitfield. One is going to Los Angeles. 

Mr. OXLEY. The gentleman's time has expired. 

Mr. Hoke. Or maybe the Seattle Seahawks? 

Mr. OxLEY. The gentleman's time has expired. The gentleman 
from Tennessee, Mr. Gordon. 

Mr. Gordon. Mr. Chairman, I'd like to engage some more on 
some points that have been raised, but I think probably one of my 
best contributions to this debate is to bridle my questions so that 
we can move onto this second and third panel that have been here 
patiently. 

Let me say to Mr. Hoke that I've known you since you have been 
here. I consider you a friend. I certainly have no quorums about 
you representing your constituents in the best way that you think 
you have, and to my friends from Houston, I know that you don't 
consider this a get Nashville bill, but the impact in the short term 
is that it will only affect Nashville and that Nashville is going to 
be put into a situation where either they have a $300 million sta- 
dium and no tensmt or they don't build a $300 million stadium and 
have no tenant to seek. 

It's a difficult situation. I understand again, interest for constitu- 
ente, and would hope that as my friend from Tennessee, Mr. Bry- 
ant, tried to do in Judiciary, that there is a good compromise and 
that is the Stokes' bill, which is a bipartisan bill, that has the sup- 
port of both the Republican and Democratic Senators from Ohio, as 
well as the Mayor of Cleveland, and would hope that this commit- 
tee at another time have the opportunity maybe to address that 
b0. 
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Mr. Hoke. Could I very briefly respond to just the situation with 
Nashville? I agree that maybe in the short term, this is bad for 
Nashville, but not for the reasons that you ttiink. If it is bad for 
Nashville, it is because the National Football League is either— I 
don't know if the word is "intimidating" — but it is their demand. 

The fact is that Mr. Adams' team can go to Nashville and an- 
other team can be created for Houston. Nsishville is the 32nd larg- 
est market in this country. Houston is the fourth largest market 
in this country. There is no reason that there couldn t be one in 
both. 

I guess what I would suggest to you is that I think maybe your 
conclusion is correct but if it is correct, it is not because of this law 
or because of Cleveland or Houston or anybody else. It is because 
of the National Football League. 

Mr. OXLEY. The gentleman's time has expired. 

Mr. Gordon. Real quickly. Nashville had the free market option 
of negotiating and having a contract that would require them to 
stay a 30 year period. Other communities have that same option. 
I think we saw that in that situation, we had a mayor that did a 
good job negotiating and the free msirket took care of it. 

Mr. HOKE. I just hope you can enforce it. We weren't able to en- 
force it in Cleveland. 

Mr. OXLEY. Would the gentleman yield back? 

Mr. Gordon. Yes. 

Mr. OXLEY. The gentleman from Washington State, Mr. White. 

Mr. White. Thank you, Mr. Chairman. I actually had my oppor- 
tunity to £isk my questions before so I don't have any other ques- 
tions. 

Mr. OxLEY. The gentleman from Iowa, Dr. Ganske. 

Mr. Ganske. Thank you, Mr. Chairman. I'll be brief. 

I'd like to Etsk Mr. Hoke one question. It seems to me that the 
National Leagues are interested in trying to keep the teams in the 
towns where they have built up strong fan support, the Cleveland 
Browns and other examples. 

Then they run into the legal situation where they get sued if 
they try to block the movement. Your solution is then to require 
an expansion, to allow the team to move, the owner to have the 
right to take his property and move it where he wants. This is 
what the courts have determined. Then, your solution is to require 
the league to create an expansion team in the same locality. 

Various representatives of these Leagues will probably offer a 
different suggestion or solution to this, and that would be £in ex- 
pansion of antitrust, so that they would have more leeway to pre- 
vent those teams from leaving in the first place. 

I worry about expansion of £intitrust limitations. I'd like your 
thoughts on this. 

Mr. Hoke. Basically, in the bill, in H.R. 2740, we "expand" the 
antitrust exemption, if that's what you call it. But what we really 
do is codify Rfdders I, Raiders II and Clippers, and we say that in 
fact, £is a matter of Federal law, leagues may restrict the move- 
ment of their teams. 

I don't have a problem with doing that as long £is we have this 
other condition in the bill, and thats the opportunity to create an 
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expansion team under pretty tough circumstances with financial 
conditions. 

That's really the insurance policy. There is really not much point 
in arming about whether that ability exists today. I'm convinced 
it does. Numerous law review articles are convinced that it does. 
We are codifying it. We make it black letter law right in this bill, 
H.R. 2740. 

It doesn't say to people that the league has to allow a team to 
stay. It doesn't force tnem to keep a team from moving. I dont 
want to force the league. If they want to let somebody move, that's 
okay, too. If they do and they don't enforce their own rules, then 
it seems to me that the community that h£is supported this team, 
if they meet this market test, they ought to have the right to a 
team. 

Ms. Jackson-Lee. Might I respond? 

Mr. Ganske. Yes, I'd Tike both of the other Members of Congress 
to respond. 

Ms. Jackson-Lee. I'll be brief. Let me answer that question and 
also to my colleague who offered to say that there is a certain 
amount of'^contribution made to businesses, of which you either try 
to allure or to try and keep. I would assume he is talking about 
in the form of t^ abatements. I certainly acknowledge that. We 
have done that in Houston and I'm sure we have done it in other 
cities. 

The tax abatement does not comport with the actual building of 
facilities. In most instances, it is a tax abatement over a period of 
time. In the instance of an NFL franchise, it is a lar^ lump sum 
of either building a brand new stadium or maintainmg one with 
very high doUeu-s. 

To the gentleman's question, let me say that you have something 
that is very much a key aspect of the marketplace in terms of keep- 
ing a team or in terms of being able to lure an expsmsion testm in 
this legislation, emd that is the adequacy of current facilities or you 
being able to represent that you are in fact a community that can 
su^^iort that business. 

Tne business is not required to teike a sacrifice by coming to your 
community. We are not doing that. We are not negating the market 
factors. You have to meet a criteria that says to that business, you 
are not sacrificing by either being lured here or with the decision 
to stay in that particul£ir community. 

Mr. Ganske. Mr. Bryant? 

Mr. Bryant. If I might comment. I have been kind of quiet late- 
ly. This bill, I think, goes too far, when my colleague from Ohio 
says it sort of evens things out and balances things out. It doesn't. 
It attempts to give the cities their cake and eat it at the same time. 
It allows, establishes, codifies that criteria of 10 very good issues 
that the lezigue has to consider in approving the location, reloca- 
tion. It provides public notice, opportunity to come in, the public to 
come in and comment on this. You have to publish the results, 
based on these 10 criteria, why you have decided to make the 
move. 

You go through all that procedural due process and then if the 
league does vote to relocate, after all that, then they have to come 
in and put an expansion team in there. 
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You know, why do you do all that? It goes too far to protect the 
cities. The cities have their protection when they contract with the 
owner. They go out and build this infrastructure. They get an ap- 
propriate lease that cannot be broken that has sufficient provisions 
for damages in there, like they would in any other private sector 
situation to protect themselves. 

Mr, OXLEY. The gentleman's time has expired. 

Mr. Bryant. It goes too far and I think my procedure, if I might 
just have one more minute, where we have the other remedy, t£at 
if you go through this due process in Mr. Hoke's bill and you are 
not satisfied something was done correctly, you can go to court, a 
neutral court, in an expeditious hearing, expedited hearing, and get 
a decision there, rather than the government forcing them to put 
a team there. 

Mr. OxLEY. The gentleman's time has expired. The gentleman 
from Ohio, Mr. Brown, 

Mr. Brown. Thank you, Mr. Chairman. I just have one question 
for Congressman Hoke. About a dozen years ago in Lorraine, Ohio 
and your home town. New York Yankee owner, George 
Steinbrenner, first locked out and then laid off hundreds of workers 
and then shut down a shipyard that located in the north side of 
Lorraine. Two thousand people lost their jobs. You know what else 
it did to the community, obviously what it did to people, they put 
their homes up for SEile, lots of people actually at that time in Lor- 
raine moved to Houston, interestingly enough. Fortunately, many 
have come back since. Nonetheless, what happened with res- 
taurants Etnd retail operations and families and homes and all of 
that. 

Would it be reasonable in h^t of this legislation you are propos- 
ing to extend the provisions onered in this bill to these workers in 
retrospect, or other workers who have lost jobs due to NAFTA, due 
to GATT, due to corporate down sizing? 

Mr. Hoke. As you know, I opposed the NAFTA £igreement. 1 
wonder which particular provisions you are talking about in the 
bill. If you could tell me, then I could tell you. There are a lot of 
provisions, the antitrust exemption or an opportunity to buy an- 
other ship building company. I'm not sure exactly how you would 
apply these provisions. 

Mr. Brown. I think the provisions of 

Mr. Hoke. The 180 day notice? 

Mr. Brown. Longer notice than this plant closing law that is now 
in effect in this country. 

Mr. Hoke, I don't Imow. Maybe a notice provision would be ap- 
propriate. I do know there is a very important distinction. Tm just 
being candid with you. I am not prepfu-ed to talk about a hypo- 
thetical bill that relates to a plant closing issue. And, by the way 
I am not sure when that happened. 

Mr. Brown. 1982. 

Mr. Hoke. George Stelnbrenner's American Shipbuilding was not 
given a Federal antitrust exemption. That really is the mstinction 
here. Whether or not we should be doing something with respect 
to that particular situation, either now or then or in the future, 
really is apart from and distinct from the situation where we are 
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trying to deal with an industry, in this case, professional sports, 
that was given a specific antitrust exemption by the Congress. 

That's really the reason d'etre of this bill. If we hadn't been in- 
volved in 1961 and 1966, then we would have absolutely no right 
whatsoever to be talking about this now. 

That isn't the case. The case is clearly that Congress dealt with 
this then and certain representations were made, and that is what 
we are trying to do. We are just trying to give a little bit of nego- 
tiating power to the communities that are being exploited and 
taken advantage of 

Mr. Brown. I accept that einswer. I just find it interesting that 
this Congress is putting in a very mudi self declared free market 
this kina of time and effort in attracting the kind of interest in this 
kind of issue which is obviously important to northeast Ohio and 
important to Texas and important to Tennessee, but at the same 
time, as Art Modell took his team and ran, Rite-Aid tried to buy 
Revco, people were going to lose their jobs in northeast Ohio, there 
was not action taken by Congress or hearings to do anything about 
that, although the FTC did step in ultimately in that issue. 

There just doesn't seem to be the interest in this body in protect- 
ing those middle class jobs that are really the life blood ot north- 
east Ohio £md in Mr. Manton's district and in Mr. Gordon's district 
and all over this country, the kind of effort being put in to helping 
people and government involvement when necessary in those lunds 
of cases. 

It troubles me a bit that day after day after day, we have talked 
about this emd so little about the corporate down sizing when 
AT&T lays off 40,000 people and gives huge golden parachutes to 
a handful of executives and makes them multi, multi-millionaires. 

It seems to me there is no justice in that. I just think that Con- 
gress' priorities are sometimes a little bit off. 

I yield back the balance of my time, 

Mr. Hoke. Could I respond? The only thing I'd like to point out 
is that I think this legislation does exactly that. I think that this 
legislation actually empowers communities. It empowers t£ixpayers, 
so that they cfin't be taken advantage of. It doesn't solve all the 
problems that you are talking about but it clearly goes to this issue 
of prioritization and of being taken advantage of. 

It truly does protect those who are not being protected right now. 

Mr. C^CLEY. "The Chair wants to thank all of our memoer wit- 
nesses for a most enlightening and rather lengthy process. We real- 
ly appreciate your taking the time to be with us today. 

Mr. Manton. Mr. Chairman? 

Mr. OxLEY. The gentleman from New York. 

Mr. Manton. Mr. Chairman, I'd like unanimous consent to enter 
a letter into the record, in view of some of the testimony, as to how 
^e NFL deal in Cleveland came about, without necessarily com- 
menting on the validity or the truth of the letter. I would simply 
like to ask for unanimous consent. It is one paragraph. I will take 
the liberty of reading the paragraph. 

Mr. OXLEY. The Chair would object at this point. The letter is 
part of the record, as I understand it, with the Judiciary Commit- 
tee. I don't think it is appropriate at this point. 

We thank the members' panel. 
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Ms. Jackson-Lee. Mr. Chairman, as I leave, may I just officially 
welcome the Mayor of my city, Bob Lanier, to this hearii^, and 
thank him for his presence and his presentation. 

Mr. OXLEY. Thank you. 

Ms. Jackson-Lee. Thank you. 

Mr. Oxley. We will now call our next panel, which has been 
waiting patiently. As the committee welcomes its next panel, Fd 
like to just introduce them. The Honorable Bob Lanier, Mayor of 
the city of Houston, who has been introduced by Ms. Jackson-Lee; 
Mr. Paul Tagliabue, Commissioner of the National Football League; 
Mr. Gary Bettm£tn, Commissioner of the National Hockey League; 
the Honorable Philip N. Bredesen, Mayor of the city of Nashnlle; 
and the Honorable Jane Hague, Chairwoman from King Coimty 
Council, Seattle, Washington. 

Before we begin the testimony, let me recognize our friend from 
Tennessee for purposes of an introduction. 

Mr. Gordon. Mr. Chairman, I represent 13 counties in the mid- 
dle Tennessee area, the entire counties, and I represent a small 
Eart of the 14th countv, and that is Davidson County, which is the 
ome of Metro Nfishvifle. 

We have a Mayor there that has a distinction we would all like 
to have, and that is in his last election, he received more votes 
than any mayor in history. I'm looking for that one this coming 
time. 

The senior partner or at lefist the majority partner in the rep- 
resentation of Davidson County is Bob Clement, if I could take a 
moment to introduce Bob, to introduce our Mayor. 

Mr. White. Mr. Chairman, I've been asked by our fellow mem- 
ber, the Honorable Bill Paxon, to extend a specif welcome to Com- 
missioner Gary Bettman of the National Hockey League. As you 
know, he is the elected first commissioner in the 78 year history 
of the league. 

Mr. Oxley. The gentleman from Tennessee and my neighbor 
down the hall. 

STATEMENT OF HON. BO B CLE MENT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TENNESSEE 

Mr. Clement. Mr. Chairman, I want you to know some of your 
cohorts were with me after they were with you last night, since 
Johnny Cash was having a concert here. It went well, I assure you. 

Thank you, Congressman Gordon and all of you. This has been 
a lengthy heziring today but a very necessary hearing. As all of you 
know, I represent Nashville, Tennessee and I'm proud of the fact 
that after a lot of hard work, that the Houstoti Oilers are coming 
to Nashville. 

I will say to Mr. Hoke and the Hoke bill, I consider that nothing 
but a private bill. I consider it a protectionist bill. I surely dont 
think it's in the public's interest. I do know he pointed the finger 
or implied to Congressman Gordon earlier about the fact that it 
had nothing to do with Nashville, it's not interfering with Nash- 
ville, 

The fact is that the effective date of his bill, August 1995, does 
Eiffect Nashville, and he knows that and he was asked by me and 
others to change the effective date and he refiised. He also knows 
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the city of Houston has hired, which they had every right to, a very 
high priced law firm to represent their interests. 

I don't know why Mr. Hoke feels like that he had to make some, 
I think, unnecessary allegations and chaises concerning the Mayor 
of Cleveland, that he has done an exemplary job representing the 
people's interest, to ensure that they do have a team for the future. 

Irierefore, private enterprise does work. It didnt need a Federal 
Government mandate in order to get a team. It was able to get a 
team by showing enthusiasm and showing fervor and showing emo- 
tion. That is how Cleveland got that team, I think that is the best 
way for it to work. 

Mayor Bredesen is here today. I am to introduce him. Mayor 
Bredescn is our Mayor of Nashville and just as Congressman Gor- 
don has said, has been an outstanding Mayor for Nashville. 

He has been successful in a lot of different fronts and he has 
brought about downtown revitalization. He has brought about more 
funding for education, more parks, more concern for the environ- 
ment. One of the lowest if not the lowest unemployment rate we 
have ever ^cperienced. 

We have tough new ethics and fiscal responsibility policies for 
the city and truly a reorganization of our city services. He is a very 
successful businessman, a founder and CEO of Health America 
Corporation, which is on the New York Stock Exchange, has over 
6,000 employees. He is also the founder and former Chairman of 
Coventry Corporation, a Nashville based public company in the 
same business. 

Mr. Bredesen is a 1967 graduate of Harvard. At this time, I in- 
troduce our Mayor of Nashville, Mayor Phil Bredesen. 

Mr. OXLEY. "Thank you, my friend from Tennessee. I know my 
friend from Tennessee hfis a great interest in football, and I can't 
resist the opportunity for you to share with the committee the his- 
tory of your football team when you were the President of that par- 
ticular college that I believe shares an unique record in football 
history. I wonder if you could share that with the committee. 

Mr. Clement. Mr. Chairman, and I will do that quickly as well. 
I'm former President of Cumberland University and aa the chair- 
man said, we hold the distinction of being defeated worse in foot- 
ball than any other school in America. My school is in the Guinness 
Book of Records. 

Cumberland University played Geoi^a Tech and the final score 
was Cumberland-O, Georgia Tech-222. Our greatest gain in the 
game was a five yard loss. There is a book written about that 
game. It is called "Tfou Drop It, You Pick It Up," because one of 
the Cumberland players dropped the ball, the other Cumberland 
player said, pick it up, pick it up. The other Cumberland player 
said, you dropped it, you pick it up. 

It was during 1916, during World War I. We lost a lot of our 
players because of World War I. They ended up at Georgia Tech. 
That letter that was sent to Cumberland was diverted from the Ad- 
ministration to the ASA fraternity. 'They are the ones ^at signed 
the contrEict because they wanted to play football in Atlanta be- 
cause it was free food, free travel and free good time. 

Thank you, Mr. Chairman. 
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Mr. OXLEY. Thank you. I am glad you shared that recoUecUon 
with the committee. 

Let me then begin with Mayor Bredesen and welcome. We are 
glad to have you with the committee this afternoon. 

STATEMENTS OF PHILIP N. BREDESEN, MAYOR, NASHVILLE, 
TN.; PAUL TAGLIABUE. COMMISSIONER, NATIONAL FOOT- 
BALL LEAGUE; GARY B. BETTMAN, COMMISSIONER, NA- 
TIONAL HOCKEY LEAGUE; BOB LANIER, MAYOR, HOUSTON, 
TX.; AND JANE HAGUE. CHAIRWOMAN, KING COUNTY COUN- 
CIL, SEATTLE, WA. 

Mr. Bredesen. Thank you. First of all, thank you for the oppor- 
tunity and invitation to testify today. I want to speak simply from 
the perspective of one city, Nashville, which is seeking to establish 
an NFL team in our community. 

I also come to you with the perspective of a businessman who 
has taken three companies public and who has a deep respect for 
the importance of the free market and the power of competition to 
make things work well. 

Nashville's situation is this. Following 2 years of unsuccessful ne- 
gotiations with Houston, the owner of the Oilers approached us. We 
have in the past year negotiated a relocation agreement with them, 
have obtained the necessary private. State and local financing to 
build a stadium, and have obtained NFL approval for the move, 
subject only to there being no punitive legislation, and specifically 
that means the forced expansion legislation enacted in this Con- 
gress, which would retroactively, as this pfirticular bill we are con- 
sidering does, apply to Nashville. 

I would like to speak briefly to three points. First of all, just a 
word or two about the bill itself. Second, the subject of priorities 
in our city and their relationship to the effort on behalf of profes- 
sional sports, and third, the subject of competition for sports fran- 
chises among cities. 

The bill itself, Mr. Hoke's bill, I think there are some excellent 
aspects to the bill, to be honest. As Mayor of one of the cities in 
the fray, I would agree that there is a public interest in the Con- 

Sess in setting the standards for competition among cities for 
E^or League professional sports. 

'There are any number of situations where the Congress encour- 
ages vigorous competition but sets some ground rules for how that 
competition works, the handling of this Nation's telecommuni- 
cations infrastructure, for example, is a recent, 1 think, highly suc- 
cessful example of that. 

The bill that we are considering seems to directly contradict it- 
self. On the one hand, it says to the league, if you meet all these 
tests, you have just shown by the standards we nave set forth, sta- 
dium adequacy, fan support, all those things, that a team is justi- 
fied in moving out of this city, and then it turns around on the 
other and says we now require you under certain circumstances to 
place a team back in the city. 

The forced expansion provision specifically removes the element 
of free market competition from the process of locating professional 
sports teams and more importantly, it effectively removes the in- 
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centives which cities and fans have to support those teams and to 
support those teams' facilities. 

With the forced expansion provision deleted, the bill seems to me 
anyway to be a sensible approach to protecting fans and cities 
without undermining the obvious benefits of the free market. 

Second of all, priorities. Mr. Gillmor, I believe, and certfiinly Mr. 
Hoke, spoke eloquently about the priorities of cities and the effect 
of tlus. Certainly, there has been extensive discussion of that. 

This is a legitimate concern. Our cities are consumed by some ir- 
rational frenzy to attract pro sports that skews the priorities tn 
those cities irresponsibly. I will be honest. In Nashville's case, 
there are other priorities that frankly have come first. 

We have added to our police force. We substantiiilly raised sala- 
ries in the police department. We have the IfU'gest school recon- 
struction project in the city's history. We have made investments 
in indigent health care. We have added thousands of acres of park 
land, and with these things underway, we now desire to attract a 
Major League professional sports franchise. Other cities, other 
mayors, have come to different conclusions on that. 

I submit to you that a free market and extensive public discus- 
sion of the appropriateness of these investments and the votes of 
elected legislative bodies and the public itself, is the smartest and 
soundest way to determine local spending priorities. 

In Nashville, the decision to commit public funds to build a sta- 
dium was extensively discussed. We had the Governor of Tennessee 
review it and approve it. We had the State legislature, after consid- 
eration by multiple committees on both sides vote overwhelmingly 
for it, our Metropolitan Council on four occasions voted to approve 
the project, a public referendum was called on one portion of the 
financing package. It was approved 60-40 on May 7 of this year. 

During the period of last Fall until the referendum last week, 
there was a lot of public debate; 852 newspaper articles, 326 letters 
to the Editor and 1,288 stories on three network television chan- 
nels. 

The decision to invest in pro sports in Nashville was the result 
of a lot of discussion and debate, subject to legislative review and 
ultimately submitted to the people for their concurrence, which was 
overwhelming. 

I would suggest this is the best possible way to determine prior- 
ities in a community. 

Last of all, competition. The cities in our country have always 
competed vigorously with one another. Norfolk and New York com- 
peted 200 years ago to be the eastern gateway. New Orleans, Mem- 
phis and Chici^o to be the western gateway. We compete for indus- 
trial plimts and corporate headquarters. Suburbs compete with 
their central cities for industry and residences. It is that competi- 
tion that helps to keep cities and States healthy. It helps to keep 
taxes under control. It requires us to invest in infrastructure and 
in our workforce. 

Nashville has competed vigorously, as has had many other cities. 
We have won some and we have lost some. We have won an NFL 
football team, unless you effectively reverse that result. We have 
lost recently an American Airlines' hub to expansion instead in 
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Dallas and Chicago. Not too many years ago, we lost a project that 
I worked very hard on, the Supercollider, to the State of Texas. 

I expect that 30 years from now, when the NFL's lease is up for 
renewal in Nashville, there will be a vigorous competition then for 
that team. We will try to keep them and other cities will want 
them. 

There was a lot of talk earlier about teams leaving in the middle 
of the night, the necessity of protecting public investment and so 
on. There is tin obvious way to protect public investment, which is 
the existence of leases, which protect them. 

We spent a great deal of time negotiating a lefise with the Hous- 
ton Oilers that protected the citizens of Nashville. 

I guess in concluding, we are a medium sized city. We are in 
many ways like a small business, competing with giants. We have 
some advantages, maybe being a little more fleet £ifoot. We have 
some disadvantages. We certainly don't have the economic clout 
that big cities have. A stadium is a much bigger part of our budget. 

Larger cities than Nashville have very powerful competitive tools 
for pro sports. They have the size of the economy, the size of their 
budgets, the number of m^or corporations, the base of fan support, 
thepolitical clout. 

The bottom line which I hope you will take into consideration as 
you consider this issue of forced expansion is just this, and that is 
that Houston, Texas and Los Angeles, California do not need spe- 
cial consideration from the U.S. Congress to compete with Nash- 
ville, Tennessee. If they choose to do it, they can do it quite well 
by themselves. 

Thank you very much for this opportunity. 

[The prepared statement of Philip Bredesen follows:] 

Prepared Statement of Phiup Bredbsfn, Mayor. Nashville, Tennessee 
Thank you to the members of the eubcommittee for the opportunity to testifr 

I would like to speak from the peraoective of being mayor of one dty, Naahville, 
Tennessee, which is seeking to establish an NFL team in our community. I alw 
come to you with the perspective of a businessman who has taken three companies 
public, and who has a deep respect for the importance of the free market and the 
power of competition. 

Nashville's situation is this; we have in the past year negotiated a relocation ar- 
raneement with the Houston Oilers, have obtained the necessary private, state and 
local financing to build a stadium, and have obtained NFL approval for the move 
subject only to there heii^ no punitive legislation-forced expansion legislation-en- 
acted in th^ Congress. 

I would like to speak briefly to three points: first, the Hoke Bill itself <HR 2740); 
second, priorities in our city and their relationship to the effort on behalf of pro 
sports; and third, the subject of competition for sports franchises among cities. 
L The Hoke BUI Itself. 

There are some excellent aspects to the bill. As mayor of one of the cities in the 
fray, I would agree that there is a public interest in the Congress setting the atand- 
ardb for competition among cities for major league pro sports. There are any number 
of situations where the CongreaB encouragea vigorous competition, but sets some 
groundrules for how the competition works; the handling of this nation's tele- 
communications infrastructure is a recent and highly successful example. 

But the bill you have before you seems to directly contradict itself On one hand, 
it says to a league, "You have just shown, by the standards we have set forth — sta- 
dium adequacy, fan support, and so on— that a team is justified in moving out of 
this dty." 

Then on the other, it says, "We now require you to place a new team in tJiis dty," 
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The forced expansion provision removes the element of free market competition 
from the process of locating professional sports teams, and effectively removes the 
incentives which cities and fans have to Bupjwrt those teams and their facilities. 

However, with the forced expansion provision deleted, the bill seems to this mayor 
to be a sensible approach to protecting fans and cities without undermining the ob- 
vious benefits of a free market. 
2. Priorities. 

There has been extensive discussion of the aj>propriat«neBS of the priorities evi- 
denced by the construction of new sports facilities This is a legitimate concern: Are 
cities consumed by some irrational frenzy to attract pro sports that skews priorities 
irresponsiblir? 

In Nashville's case, there are other priorities that have frankly come Srst. We 
have extensively added to our police force: more personnel in the last four years 
than in the previous twelve. We have substantially raised salaries in the police de- 

gartment. We have the largest school reconstruction project in the cil^s history, by 
IT, underway. We have added thousands of acres of parkland in the past few years. 
And, with these things underway, we desire now to attract a pro sports team. Other 
cities, other mayors may come to different conclusions. 

I would submit lo^ou that a free market, extensive public discussion of the appro- 
priateness of these investments and the votes of ele^d legislative bodies and the 
public itself is the soundest way to determine the spending priorities of local funds. 
In Nashville, the decision to commit public funds to construct a football stadium 
extensively discussed and debated. After an outline of the terms with the Oilers was 
worked out, the following occurred: 

• the Governor of Tennessee, after considerable review, indicated his support for the 

state's portion of the project 

• the state legislature, after consideration by multiple committees of the House and 

Senate, and after public hearings, votea overwhelmi ' ' 

• the Metropolitan Council on four separate occasions o 

prove the prcgect by substantial m^orities 

• a public referendum was called on a portion of the financing package, and the fi- 

nancing package was approved 60/40 on May 8th. 

• during the period from last fall until the referendum last week, there was exten- 

sive public debate on the issue. There were, for example, 862 newspaper articles 
in the dailies in Nashville, 326 letters to the editor, and 1288 stories on the 
three network television channels. 
The decision to invest in pro sports in Nashville and Tennessee was the result 
of extensive discussion and debate, subjected to extensive legislative review, and ul- 
timately submitted to the people for their concurrence, which was overwhelming. I 



3. Competition. 

Cities in our nation have always competed vigorously with one another. Two hun- 
dred years ago, Norfolk and New York competed to be the eastern gateway. New 
Orleans, Memphis and Chicago all vied to be the jumping-off point for the rulroads 
west. Cities compete strongly for industrial plants ana corporate headquarters. Sub- 
urbs compete with their central cities for industry and residents. 

This competition keeps our cities and states healthy. It helps to keep taxes under 
control, it requires investment in infrastructure and workforce. 

Nashville has competed vigorously, as have many other cities. We have won some 
and lost some. We Mve won an NFL football team, unless you reverse that result 
We have lost an American Airlines hub to expansion instead at Dallas and Chicago. 
Not too many years ago, we lost a prcyect I worked very hard on, the supercollider, 
to Texas. 

I fiillv expect that 30 years from now, when the NFL lease is up for renewal in 
Nashville, uiere will be a vigorous competition for the team; we will try to keep 
them, and other cities will want them, 

Nashville is a medium-sized city. We are in many ways like a small business com- 

Kting with giants. We have some advantages-perhaps being more fleet afoot; we 
ve some disadvantages-we certainly don't nave the economic clout of the big cities, 
A stadium is a much Digger part of^our budget. Larger cities than NaahviUe have 
very powerful competitive tools for pro sports: the size of the economy, the size of their 
budgets, the numher of major corporations, the base of fan support, their political 
clout 

The bottom line, which 1 hope youll take into consideration as you consider the 
issue of forced expansion, is ju«t this: Houston, Texas and Los Angeles, California 



y Google 



do not netd special coTuideration from the U.S. Congress to compete with Naahville, 
Tennessee. If they choose, they can do it quite well themselves. 
Thank you for the opportunity to testi^ today, 

Mr. OXLEY. Thank you, Mayor. We now turn to the Conunis- 
sioner of the National Football League, Paul Tagliabue. Commis- 
sioner, welcome. 

STATEMENT OF PAUL TAGLIABUE 

Mr. Tagliabue. Thank you, Mr. Chairman. I have submitted a 
statement, as you know, and I will not certainly repeat many of the 
things that are in my statement. We comment generally on the 
legal situation as to how we have arrived at this point under the 
antitrust laws and also we comment on some of the specific aspects 
ofH.R. 2740. 

I would say that the thing I'd like to emphasize is that when we 
had the clear tools as a league to deal with the location of our 
teams, I believe that the National Footbiill League did so and did 
so very responsibly. I believe that the league has become the most 
popular sport in the United States in the last three decades, evolv- 
ing from the late 1950*8 and early 1960's to where we are today, 
because it has acted veiy responsibly and served the public, the 
fans, the consumers, very well. 

If you go back in history, and I have a chart here which I will 
refer to, in 1960 through 1970, there were no team moves. 1970 
through 1980, there were no team moves. Those were the two dec- 
ades that followed the legislation in 1961 and the legislation in 
1966, to which so much reference has been made. 

In the 1980's, there were three team moves. They all came at 
team initiation under the ruling in the Raiders' case which said 
that the National Football League could not, by vote of the mem- 
bership, block a team move. There has been considerable discussion 
as to the exact sweep and scope of those court rulings, but the re- 
ality is that the team opposed the Raiders' move and was told by 
court order it had to permit it and it had to pay $50 million in 
damages as well for having attempted to block it. 

We then had a period of stability in the late 1980's, following the 
introduction of our criteria and our new policy guidelines for con- 
trolling team moves. 

In the early 1990's, in the Ifist several years, there have been a 
couple of developments which have created some instability. First 
was another antitrust court ruling in the player free agency case, 
which has dramatically escalated our player costs. 

Second was the expiration of a number of leases that were signed 
on stadiums that protected cities and landlords for the most part 
for 30 years. As those leases have expired, the processes to which 
Mayor Bredesen referred have stfirted to come into play. 

What we have had as pfirt of that process is an increasing need 
to privatize the cost of stadiums in the current environment. We 
are privatizing the cost of stadiums. In the Carolina's, our expan- 
sion team of tne Panthers is building an $185 million stadium en- 
tirely with private funds from within the private sector in the form 
of user fees. Sometimes these are condemned in rather flat rhetori- 
cal flourishes, PSL's, seat licenses. 
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What is it? It is a user fee to take off the backs of the taxpayers 
and put on the fsins and the business community the cost of build- 
ing stadiums. 

We have some instability now for the moment. It is a product 
really of three things. No. 1, our ability to act as a league has been 
severely restricted by antitrust, punitive treble damage exposure. 
No. 2, our player costs are escalating beyond our revenues, espe- 
cially for the teams with the more limited revenues, as a result of 
the player free £igency court decision. No. 3, we are being faced 
with the need to privatize the cost of our facilities. 

We are defiling with all of this, I think, very responsibly and very 
aggressively. We worked out an unprecedented settlement with 
Cleveland and Baltimore, which does involve $50 million poten- 
tially of private investment in the stadium. It is a loan but not to 
the public sector. It is a loan made by the league as a bridge loan 
on behalf of whatever owner will own the team in Cleveland. The 
league has no money. It is merely an iigent for its teams. We have 
borrowed money. We are investing it into the project. It is not to 
be repaid by anyone except a member team of the NFL. 

I think the long and the short of it is that in Cleveland, in Se- 
attle, in Tampa Bay, and memy other communities, we have moved 
very aggressively to get as much stability as we can in the environ- 
ment. 

On the forced expansion, and I know my time is up, I would just 
repeat that if this bill does nothing more them what the market- 
place would otherwise produce, then there is no need for the bill. 

If there are good market reasons for the NFL as a national busi- 
ness facing national competition from baseball, basketball, hockey 
and alt other forms of entertainment, to put a team in Houston, 
then the market will produce the team without a Federal law re- 
quiring it. 

Make no mistake about it. This is forced expansion. It is unprece- 
lented Federal intervention which is not justified by anything, in- 
cluding the 1961 statute and the 1966 statute. 

[The prepared statement of Paul Tagliabue follows:] 

PREPAA£D Statement o 

Mr. Chairman and members of the Committee, I am very ([rateful for the oppor- 
■Unity to discuBS with you (1) the need for federal leeiatation tnat would allow a pro- 
essional sports leaeue to bar, without the threat of treble damage antitrust liabil- 
t^, one ot its memLer dubs from relocating a league franchise and. in particular, 
2) H.R. 2740. which purports to be responsive to tnis need but, because it includes 
^ *%rced expansion" provision, would in its current form create more problems than 
-t solves. 

The National Football League fiilly understands the concerns that led to the intro- 
duction of H.R. 2740 and other franchise relocation legislation, and we have worked 
Very hard, especially in recent months, to promote franchise stabihty. These efforts 
oocutred in Seattle, for example, when the Seahawks threatened to move earlier this 
year; there is now the prospect that that club will remain in the Padilc Northwest 
for many years to come. As another example, we are working dihgently with local 

officials in Tampa Bay in an effort to preserve the Buccaneers in that community. 

And, of course, we have entered into a pubHc/private partnership with the Cit^ of 

Cleveland to return NFL football to that community by 1999. 
There are, however, substantial risks of costly, burdensome, and protracted trdale 

damage antitrust litigation any time we attempt to prevent a club tnm relocating 

to a new community. That is the concern that I address initially below. 
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THE TEAM RELOCATION ANTITRUST ISSUE 

A professional B[Kirts league is an imu«ual business entity because it creates and 
markets a single, jointly produced entertainment 'product. The National FooUmU 
League, for example, produces athletic competition among 30 separately owned 
dutu, none of which can produce and present that product on its own. The NFL'b 
product competes in a ver^ broad entertainment product marketplace with other 
sports leagues, each of which also creates a single, jointly-produced product, sod 
with other entertainment producers of all kinds. 

To encourage strong local ties and operations, and in an effort to ensure the inte^ 



ment to bU other member clubs 
as "ihe dty in which such dub it 
plays its home games . . ." Under the League's Constitution and By-Laws, the reloca- 
tion of a team requires a three- fourth's vote of the League's tnemoenhip. 

A review of the NFL's operations over the past fortf vears demonstratM the 
League's Grm commitment to competitive and geographic balance, aa well as the 
League's strong record of stability in terms of franchise location, the protection of 
fan and community interests, and expansion. Put simply, we have become America's 
number one sport by treating well our fans, the public, and the eommunitiea in 
which OUT cluba play. 

Compelling evidence of that commitment i> reflected, among other places, in the 
League's revenue sharing polides, whidi enable the League to conduct team oper 
ations on a nationwide scale and in communities of vastly differing economic potoi- 
tial. 

Approximately 56 percent of the revenues of the average NFL duh today cme 
from the joint presentation of NFL games on national television netwoiks — botii 
broadcast and cable. These revenues are shared equally among all dutw without re- 
gard to each dub's market size or revenue potential. ' As a result of the sharing of 
these and other revenues (induding, for example, game receipts that are shusd 
with visiting clubs), the economic advantages of the dubs in the better-aibiated 
markets are balanced, albeit not alwavs fmly offset, by revenue sharing with the 
clubs in smaller communities (such as Minnesota, Green Bay, Buffalo, Kansas CiQ, 
Cincinnati, and New Orleans) or less well-situated marketa. 

In the past decade, the NFL's member dubs have modified and focused their r«ve- 
nue-shanng policies to support new stadium construction and renovation. By decid- 
ing to waive a portion of the game receipts that otherwise would be shared by visit- 
ing dubs, all League clubs effectively contribute to the payment of stadium con- 
struction (or related financing) costs. Through this mechanism, the League's mem- 
ber clubs have collectively supported the construction of new stadiums in a number 
of communitieB (e.g., Atlanta, Miami), The dubs are also collectively supporting the 
extensive renovation of existing stadiums in a number of communities, induding 
Buffalo, New Orleans, and San Diego. 

In this context, an interruU decision of a professional sports league — whether it 
relates to funding stadium construt^on or determining where to locate its fran- 
chises — bears no resemblance whatsoever to a "contract, combination or eoaapincf 
among independent economic competitors that provides a coherent basis for applying 
the antitrust laws. 

In the 1980b, in litigation brought by the then-Oakland Raiders asainst the NFL, 
a federal court determined that Section 1 of the Sherman Act should apply to BTieh 
internal league dedsions. In that case, a Los Angeles jury found lliat tne NFL had 
acted "unreasonably" in redprocating the loyalty of Oakland fons (reflected in 
twelve consecutive sell-out aeasons) and denying the Raiders permission to move the 
NFL'b Oakland franchise to Los An^es. As a result of that decision, the Raiders 
were allowed, over the NFL's objection, to abandon Oakland; and a new weapon— 
"antitrust brinkmanship"— was introduced into the relationship between sports 
leu^es and the communities that they represent. 

Aior to the Raiders litigation, a sports league franchise was viewed as a license 
to serve the league's fans and to play league games in a prescribed geographical 
area. A franchise was the means b^ which the league created a stable, continuous 
relationship with a community, subject to change only by league dedsion, ordinarily 
through a supra-m^ority vote. 

This stable franchise concept reQected the courts' recognition that, in determining 
the location of a league's franchises, league members are not competitors in flu 

w expansion franchises, the Camlint 
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ecoaomic sense . . . They are, in fart, aU members of a single unit competing as such 
with other similar professional leagues."' Not coincidentally, prior to the Raidera 
decision, tiFL eluba had been committed to and stable in th«r home territories for 
decades. 

Since the Raiders decision, federal courts, seeing the Raiders precedent, have 
failed to recognize (and potential litigants have elected to ignore) uie economic re- 
ality of a sports league — that league members are co-producers of a joint product, 
and thus together constitute a single le^ue ent^priae in competition with other en- 
tertainment providers. Instead, courts and others have tended to raise form over 
substance, viewing each franchise aa an independent competitive entity that is port- 
able and transient without rN;ard to its commitments as a member of the league 
enterprise, the needs and preferences of the league, or the interests of the league's 

As a result, some clubs — all of which had agreed to be bound by the league's inter- 
nal procedures for determining franchise location — have been persuaded to abandon 
their commitments to the league and their fans, and unilaterally to move the 
league's operationa to a new location. If a league seeks to enforce its contractual 
ri^ta against such moves, it faces substantial antitrust risks, notwithstanding the 
fact that every other business enterprise in America can decide without antitrust 
erpoBure where to conduct its operations. 

The antitrust weapon has been claimed not only by clubs that seek greener pas- 
tures elsewhere; it has also been brandished by governmental agencies {including 
state attorneys general), stadium landlords (who assert that they compete in a 
"market" for club tenants), and former club owners as well. All such parties purport 
to find a basis in the Raiders experience to threaten antitrust litigation to influence 
or prevent the League's exercise of its business judgment — for or against — a pro- 
posed franchise move. 

These threats necessarily affect league decisionmaking. Regardless of its merits, 
each such threat raises the specter of burdensome, divisive, and costly litigation, 
similar to the Raiders case in the 1980s, that inevitably takes years to resolve. If 
such a suit is successful in establishing financial injury — a possibility that exists es- 
pecially when the issues are htigated before a "home- town jury (as in the Raiders 
case)— -each plaintiff aulomaticauy receives punitive damages, three times the "in- 
jury" that the jury believes has been proved. 

Such threats have been a crudal factor in our consideration of recent franchise 
relocation proposals notwithstanding the hotly disputed view, expressed in H.R. 
2740 and upon which that lull appears to rely, that a professional sports league al- 
ready "has the authority to prevent a profbsaionat spoHa team from relocating from 
one community to another community. H.R. 2740 (Action 2(7)} (findings)). 

The Rams and the City of St. Louis efiectively used the throat of antitrust litiga- 
tion to force the NFL to acquiesce in the Rams' move from Southern California to 
St. Louis. By a vote of the League's members, the NFL initially rejected that pro- 
posed move Dased in part on a roport that I, aa Commissioner, filed vrith the mem- 
bership fin<Ung that the proposea move did not satisfy the specific criteria of the 
League's guidelines for fi^nuiise relocation. That initial decision created a flood of 
litigation threats and numerous published predictions of a Utigation calamity for the 
NFL if it were forced to defend such a decision before a St. Lmiis jury. For example, 
a leading antitrust practitioner, Maxwell Blecher, who has previously filed fi'anchiae 
relocation litigation against the League, predicted: 

'"There will be an inevitable antitrust suit, which the Rams will win, and 
the League will get the message that this is a free country and you can't 
tell a competitor where to run his business." ' 
Joe Alioto, another experienced antitrust attorney who represents plaintiff in four 
different antitrust lawsuits currently pending against the NFL — two of wUch in- 
volve franchise relocation issues — puolicly ocpressed the same view: 

The Raiders case Stands as precedent. Ai^ team has the right to move to 
a reasonable place [If the League attempts to stop the Rams firom mov- 
ing], this would be a tremendous damage action. Georgia Frontiere would 
win a judgment of at least $300 million or $400 million.'^* 



r. National Hockey League, 37S F. Supp. 966, 969-70 (CD. Cal. 
^ . ^ idament antitruit challence to the Nlfl/i denial of the Seals' re- 

quest to move iCi NHL franchise Irain San Frandtco to \^couver). 
^Hlke DiGioranna, In St. Louis, Anger and a Fighting Dog, L.A Timet, March 16, 1995, at 
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While nich dalms of aometiinM Mlf-interestod or arKumentative lawyers cannot d' 
wajra be taken at face value, elected public ofBdals nave made aimilar tbreata and 
predlctionB. For example, MiHsouri AUomey General Jay Nixon publicly thi«ateiwii 
a multi-fciUion dollar treble damage iuit against any NFL decision to bar the Renu 
from moving to St. Louis: 

"I don't use my antitruert authori^ unless I feel veiy sbiongly about 
it... We're ready to go in with gunsbuiing...''' 

In this context, tne NFL'a membenhip eventually reversed ita initial deciaion and 
reluctantly voted to permit the Same to move. Even thou^ we believed tliat we 
akould have prevailed in any lawsuit, the NFL members were unwUUng to endtm 
year* of antitrust litigation in an interested ventie — not to mention the punitive na- 
ture of any errant treble damage judment — in order to enforce their contractual 
right to require the Rams to remain in Los Angeles. In short, the League's judgmoit 
was understandably influenced by a preference for antiteust peace rather than war, 
especially in light of the protracted legal conflicts that had recently plagued other 
(porta and have been n^atively viewed by millions of fans. 

Such conflicts between statM or communities have increasingly placed the N*- 
tional Football League in the posture of a stakeholder, and have caused the NFL 
to be the target of such threate numerous times over the last ten or twelve yean. 
Moreover, the NFL has paid the price, in litigatian ^pensee and/or settlements, on 
several occasions. In an effort to keep the Raiders in Oakland, during the 1980s Uie 
NFL spent almoat $60 million in legal fees and in ultimate settlement of the anti- 
trust judgment. Ironically, the Raiders and the Cit^ of Oakland are currently suing 
the League, alleging damages of hundreds of millions of dollars, because of the 
League's alleged refusal to allow the Raiders — the Oakland Raiders, as of Septem- 
ber 1996— to return from Loe Angeles to Oakland in 1994. The Raiders sued the 
NFL in the 1980s, claiming that the League was holding the club "^tostage* in Oak- 
land; now the Raiders are suing the NFL for holding the dub 'Postage" in Los Ange- 
les and delaying ita return to Oakland. 

The recent luidera' lawsuit, moreover, involves a situation where the dub never 
sought — and the League therefore never held — a vote on the proposed 1994 man. 
Similarly, a former owner of the New England Patriots, even thouf^ he also never 
submitted a relocation proposal to the League, has filed an antitrust suit against 
the NFL claiming that the League diminished the value of the Patriots firancbise 
by preventing him from moving the club out of New England in the early 1990s, 
(In separate lawsuits pending in Boston, New York and Philadelphia, three fbnner 
owners of the Patriots are now suing the NFL for "antitrust" grievances, each alleg- 
edly arising from a difEerent intemu League rule or policy.) 

As another example, when the NFL was considering the Browns' proposed nuve 

to Baltimore, Maryland Governor Parris Glendening had this to say about liie treUe 

damage ontitruat action filed by the State of Maryland in federal court in Baltimore: 

"^e ore suing to force the NFL to act because we have a l^ally bindins 

contract with the Browns Throughout this country, courts have rulea 

that the NFL cannot stop team relocations This is a dear violation of 

antitrust law and I'm sure well be successful in bringing the team to Mary- 

Where will this sort of litigation end? And what public interest does it serve? 

The NFL'a ability to exercise its business judgment with regard to these and other 
moves will inevitably be colored by the specter of antitrust litigatian unless and 
until legislation is passed that (1) removes the threat of treble damages as a con- 
sequence of a league's dedsion not to allow a proposed franchise move and (2} ptv 
vides that litigation, if any, over franchise relocation issues proceed expeditiou^y ii* 
'MtrxU forum. 



e susceptible to bein^ cnaracterized as an unreasonable restraint on. 



tlltli|a- 



"competition." Thus, we know that if we deny a franchise relocation proposal, the 

■~ ■ ■ mtttruatlir 

kely be litigated in an interested forum, as was the B. 
___ , . ..i the potential dama^ exposure associated with a jury's second-guess- 
ing of the Le^ue's internal decision could be astronomical. Regardless of our con- 
fidence in the propriety of a decision barring a proposed move, the prospect and 
threat of such litigation understandably has a chilling influence on a lei^ue's will- 
ingness to enforce its contractual rights. 
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H.R. !T« 

I respect and appreciate the legislative efforts to 0nd an appropriate solution to 
this problem, but there are several aspects of the bill now beiore the CommittM — 
H.R. 2740 — that are very troublesome. *n particulBr, the NFL vigorously opposes 
any provision (such as Section 4<a) of H.R. 2740) that would force a professional 
sports league to create an expansion franchise — and to take on a new business part- 
ner — whenever the League approves the relocation of one of its franchises. 

Such unprecedented intervention into the core structure of a private entitjf cannot 
be justified. No other business is subject to legislation that would determine how 
many operating units it must maintain or whom it must accept as an owner or part- 

Moreover, there is no intellectual or policy relationship between (1) the forced ex- 
pansion provision of this bill and (2) the clarification of the antitrust laws necessary 
to enable a league to determine where it will conduct its business. The treble dam- 
age antitrust threat that I addressed above— the impediment to a sports league's 
exercise of its reasonable business judgment — arises when the league would other- 
wise be inclined to bar a proposed move. There is no antitrust problem associated 
with a league decision to allow one of its franchises to move. Nonetheless, the forced 
expansion provision of H.R. 2740 is linked to the latter situation — a league dedsion 
that has no relationship, for all practical purposes, to the antitrust law clarification 
that is the legitimate focus of the bill. 

Nor can the forced expansion provision be justified by suggestions that profes- 
sional sports leagues have in some way abused a public tnistby abandoning com- 
munities that have offered local sports franchises substantial support. The facts do 
not support any such assertion. With only two exceptions (including Los Angeles, 
to which the NFL is committed to return), every community that haa a professional 
football t«am 30 years ago, at the time of the consolidation of the National Football 
Leainie and the American Football League, has an NFL team today. In the interim, 
the NFL has engaged in a responsible and orderly process of expansion, having 
added new franchises — and brought profeaaional football to NFL fans — in six new 
areas: Atlanta and New Orleans in the late 1960s, Tampa Bay and Seattle in Ute 
1970s, and most recently the Carolinas and Jacksonville. Indianapolis and Phoenix 
also secured NFL teams during those decades. 

Some have suggested that legislation passed by Congress in the 1960b — the 
Sprals Broadcasting Act and the bill introduced by Senator Dirksen to authorize the 
NFL-AFL merger— justifies Coneress' intrusion into the structure, ownership, and 
operation of professional sports leagues. Those sugsestiona are ridiculous. Both leg- 
idative acts were intend^ to alleviate some of uie pressures that, decades ago, 
threatened the ability of some clubs — especially those in smaller markets — to re- 
main competitive or, in some cases, to survive. After those bills were enacted, the 
NFL experienced many years of stabUity in terms of franchise location; indeed, it 
was not until the Ratders court denied us the right to control the location of our 
Oakland fi-anchise that ar^ NFL club moved. The problem is thus not a lack of re- 
sponsibility on the part of'^the League — the problem is a distortion of the antitrust 
laws that prevents the League from being responsive to fan interest and community 
needs. 

The breadth of the forced racpansion obligation proposed by H.R. 2740 confirms 
that its source is not fundamental fairness or sound public policy. The obligation 
would apply re^rdless of the merits of the approved relocation, regardless of wheth- 
er the mocated team had been supported in its prior community, and regardless 
of the disruptive effect of mandatory expansion on the league. The only requirement 
for such mandatory expansion would be the identification by the community from 
which a team has relocated of an investor willing and able to match the fee paid 
by the League's last expansion franchise; whether the investor were otherwise quali- 
fied or suited to own and control a sports franchise would be irrelevant. 

Moreover, the forced expansion obligation would exist for up to three years after 
a league decision to relocate a team. As a result, there would he great potential for 
abuse and manipulation; a community could create one set of conditions for the 
owner of an existing team, leading to a relocation, and then create completely dif- 
brent conditions for a successor seeking a team under the "forced expansion" re- 
quirement. 

The effect of a forced expansion provision would be to freeze all teams in their 
current locations in perpetuity. It would thus make entirely meaningless the league 
decinonmaking process that is supposedly protected from antitrust challenge by the 
bill: a* a practical matter, under this legislation no league could ever addieas a dif- 
ficult stadium situation on its merits and in light of marketplace conditions; the 
forced expansion' provision would effectively preempt any choice other than con- 
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«UUty of lower revenua club* to Sold competitive teonu, tb»^ undenniiung the 
quality of the League's entertainment product for all of the count^s fana.) 

Propoaala to require forced expanaion provimona aa the coat of clarification of the 
antitniat laws were squarely r^Jecttd by the U.S. Conference of Ma^ora. Instead, the 
mayors supported propoaals that rely on limited judicial review of fi-anchiae reloca- 
tion dedaions as a means of protecting the public interest. The mayors' rcgeclion of 
forced expansion senda a strong signiU (hat such elements of this bill are unnecei- 
sary, unwarranted, and inconsistent with the public interest. 

I have other concerns with H.R. 2740, including the fact that the bill creates an 
uneven playing field between Major League BBseball, on the one hand, and the NFL 
(as well as other «Pprta), on the other, in relation to the construction of new stadi- 
ums and arenas. The bill does so by excluding baseball &om the coverage of its 
"forced expansion" provision. 

Our other concerns include, but are not limited, to (1) the bill's proposed retro- 
active application, which may require the NFL to expand Igr two teams to replace 
the teams vacating Cleveland (or the team selected to move to Cleveland) and 
Washington, D.C. (the Redskins are moving across state lines to Maryland), (2) the 
fact that the bill would override league ownership rules (potentially requiiiog a 
league, for example, to take on as an owner an individual with ties to gambling in- 
terests), and (3) the extent to which the bill involves the government in eatablianing 
the purchase price for an expansion fi-anchise. With regard to this legislative initja- 
tive, my bottom line is dear: 

As much as I would like to see a bill that would remove antitrust brinkmanship 
fivm sports leagues' consideration of franchise relocation issues, it would be better 
to maintain the status quo, with all of its problems and flaws, than to pass H.R 
2740 in its current form. 

I nonetheless urge the Committee to consider alternatives that would (1) secure 
for sports leagues, their fans, and their communities the needed elimination of Uie 
treble damage antitrust threat as a consideration in a league's evaluation of pro- 
posed franchise relocationa, and (2) enable a sporta league to reject a proiweed reli>- 
cation that, in the exerdse of its reasonable business judgment, it determines is not 
justified. 

Mr. OxLEY. I thank the gentleman. While we are on the subject 
of commissioners, why don't we now recognize the Commissioner of 
the National Hockey League, Mr. Bettman. Welcome. 

STATEMENT OF GARY B. BETTMAN 

Mr. Bettman. Thank you, Mr. Chairman, members of the sub- 
committee. On behalf of the National Hockey League, I appreciate 
your invitation to participate in this hefuing and address H.R. 
2740. 

As is obvious from today's proceedings, the application of the 
antitrust laws to the operations of professional sports leagues re- 
mains a confusing and emotionsil issue. 

I have a more complete statement, more thorough statement, and 
I request that be incorporated into the record and I will malu a 
few observations and tiy to keep things relatively brief. 

Mr. OxLEY. All the full statements will be made a part of the 
record. 

Mr. Bettman. Thank you. I personally have over 15 years of ex- 
perience in professionfil sports and have been involved in the man- 
agement of two Leagues, the NBA and since February 1993, the 
NHL. I know from personal experience that the application Etnd 
misapplication of the antitrust laws to internal League operations 
distorts Le£igue decisionmeiking, undermines the league's ability to 
act in the public interest and puts at risk the most centriil operat- 
ing principles upon which a sports leiigue is founded. 
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However, the specific bill before the committee, H.R. 2740, does 
not in our view represent the constructive approach to this issue. 

The NHL has long supported franchise stability and has worked 
hard to maintain teams in their current locations whenever pos- 
sible. We strongly prefer that NHL teams remain in their present 
locations so long as they are both competitively and economically 
viable. 

Two-thirds of NHL clubs will soon be playing in new or ren- 
ovated arenas to which they have contributed financially, and these 
arenas are being built without threats of relocation. Inese public/ 
private partnerships are a model for building stable team/commu- 
nity' relationships. 

The NHL has also concentrated on developing new revenue 
sources that can be equEilly shared among the member clubs, there- 
by helping to reduce the financial pressures that create incentives 
for team movement. 

If an NHL team wishes to move, it must comply with a detailed 
and thorough approval process that guides the league and its mem- 
ber clubs. That process relies on objective standards and hard eco- 
nomic data, ensures due process for the club and other Interested 
parties and promotes franchise stability. 

A club wishing to move must provide extensive data relating to 
its fan support, finances, its proposed operations in a new commu- 
nity, whether and on what basis it is to remain in its current loca- 
tion and a variety of other important considerations, but the bur- 
den is clearly on the club seeking to move to demonstrate why it 
should be permitted to do so. 

The NHL is not seeking any affirmative action by Congress on 
this issue. We believe that our current rules, a copy of which are 
attached to my statement, are reasonable, pro-competitive and law- 
ful, but those rules have not been tested in any court and there are 
always risks that the rules would be chfdlenged. 

As we all know, antitrust litigation is expensive and time con- 
suming. To that extent and to the extent that H.R. 2740 would ex- 
empt the antitrust laws or League decisions from antitrust law 
scrutiny on team locations and avoid such litigation, the bill is con- 
structive. 

However, H.R. 2740 is worse than the current state of the law, 
because it would require sports leagues to expand into any dty 
from which a team moves so long as a qualified investor presents 
himself. This extraordinary and unprecedented intrusion into the 
operations of a private business goes far beyond what is required 
to correct any problem. 

Forced expansion, and it is forced expansion, no matter how you 
dress it up or rationalize it, it is forced expansion and it has noth- 
ing to do with antitrust reform and entirely ignores economic re- 
ality. 

Under the bill, a team cannot move unless specific objective cri- 
teria are satisfied, yet even when those criteria are satisfied and 
the move is therefore proper and justified, a league could still be 
required to put a team, a new team in the old dty. The investor 
might not even be required to satisfy a league's ownership criteria 
or to ensure a new team's ability to operate successfully in that lo- 
cation for the long term. 
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The bill also ignores such important issues as the availabiti^ of 
adequate player talent and expansion teams must be competitive 
if they are to operate in an economic manner and provide high 
quality entertainment for their fans. 

Unless expansion takes into account the available player talent, 
the result will be to create teams that Btrun[le competitively and 
economically and then become future candidates to move. More- 
over, too much dilution of player talent can damage a league's over- 
all product and to legislate expansion ignores that vital consider- 
ation. 

I will be brief. I am almost done. I see my time is up. 

The forced expansion requirement is also unfair to cities that 
presently do not have teams. It distorts the expansion process by 
turning cities that do not have teams into second class citizens, 
making them stand in line behind cities that currently have teams. 

If the law forces the operation of unprofitable franchises, fiiture 
expansion to new markets also becomes doubtful. There is always 
and will always be more cities that want teams than there are 
teams. 

H.R. 2740 substitutes a Federal mandate for market oriented 
business decisions by a league. 

I repeat in closing that the NHL is not seeking legislation on this 
issue but if Congress is inclined to legislate, it emphatically should 
not pass this bill. H.R. 2740 is worse than the current law. The 
NHL would strongly prefer no legislation than to have this bill. 

Thank you. 

[The prepared statement of Gary B. Bettman follows:] 

Prepared Statement of Gary B. Bettman, NHL Commissioner 

Mr. Chairman and members of the Subcommittee, on behalf of the Natioiutt Hock ' 
ey League, I appreciate jrour invitation to participat« in these hearings. I believ^^ 
that the subject matter is important and that the application of the antitrust law!^ 
to the operations of professional sports leagues remains a confusing and emotional ' 
issue. Onfortunately, the Bill before you, H.R. 2740, does not addr^ this problem 
'n a constructive manner. 



The National Hockey League consists of 26 teams, 19 of which are presentiv in 
the United States end 7 of which are in Canada. A list of NHL teems and their 
current home cities is attached to this testimony. Beginning next Fall, the Wnnipeg 
Jets will play in Phoenix, Arizona. The distribution of NHL teams is a unique aspect 
of our league. While other leagues have one or two teams in Canada, only the NHL 
operates throughout North America. We are proud of our Canadian heritage, our 
international presence, and of the fact that an increasing number of NHL players 
come from outside North America with many countries now represented among the 
ranks of our players. 

In recent decades, the NHL's challenge has been to move beyond being perceived 
as a cold-weather sport generallj- confined to the Northeastern United States and 
Canada, and into a league that is truly national in scope and operates throu^out 
North America. We have made considerable strides towards that goal by placing 
teams in Anaheim, Dallas, Denver, Miami. Ottawa, San Jose, and Tampa Bay in 
recent years. Most of those additions have been the result of expansion, althou^ 
in two instances, Dallas and Denver, the team relocated. The move to Phoenix can 
be seen as part of this same trend. 

The economics of the NHL are different from those of oilier leagues in a variety 
of ways. NHL teams are far more dependent than their counterparts in other 
leagues on revenues from ticket sales and in-arena sources, such as advertising, con- 
cessions and the like. Althoi^ we have made considerable stride* in generating 
new television revenues, particularly through our contracts in the United States 
with ESPN and Pox, the fact remains that the NHL's national television revenues 
are currently only a small fraction of those earned by teams in other leagues. A sec- 
ond important factor is that our Canadian teams are forced to deal with the dispar- 
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i^ in value between the U.S. and Canadian dollars. That disparity means that 
wnile Canadian teams pay many of their coata, including their players salaries, in 
U.S. dollars, they earn much of their revenue in Canadian dollars. At the present 
currency differential, Canadian teams find themselves with approximately $1.30 of 
expense for each $1 of revenue. We have recently attempted to address this problem 
as well, by creating two funds to help lower revenue teams in Canada address the 
currency differential. Under this new currency equalization program. $7 million or 
more will be available to eligible Canadian teams. We are hopeful that this pro- 
gram, combined with enhanced local marketing and further growth in League-gen- 
erated shared revenues, will help to stabilize our remaining Canadian teams. 

These revenue pressures are compounded by the fact that NHL teams have a cast 
structure very similar to other sports. Each team has a major league roster of 24 

filayers plus an additional complement of minor league players. The average m^or 
eague payroll is over $19 million, and NHL teams nave all of the additional non- 
player expenses associated with operating a sports team, including arena costs, 
travel, non-player salaries, marketing, training camp, and a host of others. A num- 
ber of our clubs do not earn operating profits. 

Neither the sped&c issue of franchise relocation nor the broader question of how 
the antitrust laws should apply to sports leagues is new to Congress. Congress has 
reviewed these issues in detail in each of the past four decades. 

I personally have over fifteen years of experience in professional sports, and have 
been involved in the management of two leagues — the NBA and, since February of 
1993, the NHL. I know fivm personal experience that the application and 
misapplication of the antitrust laws to intemalleague operations distorts league de- 
cision making, undermines a league's ability to act in tne public interest, and puts 
at risk the most central operating principles upon which a sports league is founded. 

With respect to franchise relocation specifically, the NHL has long supported fi-an- 
chise stability. We are proud of our record in that regard and of the steps our clubs 
have taken to strengthen their ties to their home communities. Two-thirds of NHL 
Clubs will soon be playing in new or renovated arenas to which thev have contrib- 
uted financially. These public-private partnerships are a model for building stable 
team-community relationships m the fiiture. In addition, the NHL has concentrat«d 
on developing new revenue sources that can be equally shared among the member 
clubs, thereby helping to reduce the financial pressures that create incentives for 
francnise movement. The currency equalization plan ! described earlier is a fiuther 
step in this direction. 

Over the past 20 years, a limited number of NHL t«ams have found it necessary 
to move to a new dty. In each instance, the move was necessitated by the economic 
circumstances under which the team was then operating and in each instance, the 
move ultimately strengthened the league. In other instances, the league has apposed 
team moves, as in the mid-lSBCs when the St. Louis Blues threatened to relocate 
&om that city, a move which the league opposed in court. 

During my term as Commissioner the league has worked hard to maintain teams 
in their current locations wherever possible. Thus, we devoted considerable time and 
attention to preserving the Edmonton Oilers in Edmonton, the New Jersey Devils 
in New Jersey, and two other Canadian franchises, the Quebec Nordiques and Win- 
nipeg Jets, in their current locations. Although we were successfiil in the first two 
instances, we were not able to maintain the Quebec and Winnipeg franchises, I have 
made clear my preference for NHL teams to remain in their present locations, so 
long as they can be both competitively and economically viable in those locations. 
This mav require that cities and states work cooperatively with their local teams 
to proviae conditions that favor a team's successful operation. Given the substantial 
investments that NHL owners make in their clubs, it is entirely appropriate for 
communities to make similar investments to help ensure the successful operation 
of those clubs. 

If an NHL team wishes to move, it must comply with a detailed and thorough 
process that governs such requests. That process is intended to guide the Lea^e 
and its Member Clubs in evaluating a proposed move with reference to otijecuve 
standards and hard economic data, to ensure due process for the Club eeelnng to 
move, and to promote fi^nchise stabUity. The league rules require that a Club wish- 
ing to move submit an application and provide extensive data relating to its fan sup- 
Krt, finances, its proposed operations in a new community, whether and on what 
sis it can remain in its current location, and other important considerations. The 
matter is then independently evaluated by one or more league committees before 
being submitted to uie entire membership. The burden is clearly on the Club seek- 
ing to move to demonstrate why it should be permitted to do so. 

The NHL is not seeking any affirmative action by Congress on this issue. We be- 
lieve that our current rules, a copy of which are attached to my statement, are rea- 
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•onabU. pro-compatitive, and lawfUl. 'Dm atandard* that guide o 
eonaiatant with tnoa« outlinad in both paat and cumnt lavialativa pnpoaali and in 
particular H.R. 2740. But thoae rulea hava not been teatad in any court, and there 
are always riaka that the rulee would be challenged. This is particularly true rince 
Uti^tion ia generally fought in an intareit«d forum, bb, for example, in the Oekkod 
Raidara caae, where a Loa Angelea-based jury determined that it wai "unreaBonable' 
undar the antitruat lawa for the NFL to require the Raidera Ui continue to play in 
Oakland. Even if a league ultimately prevails, •■ it ahould. it would neverthelen 
be aulqect to yean of enenaive and divisive litigation, and its operations would be 
clouded by threats of treble damage liability. 

The specific Bill before the Sub^mmittee. H.R. 2740, appropiiataly recogniiee tbe 
oaad to correct the misapplication of the conspiracy principles of Section 1 of tbe 
Sherman Act. By treating sports league* as groups of independent economic ann- 
petitora — which they emphatically are not — rather than as partners or lawful co- 
venturers, as they most certainly are, courts can turn every significant league deci- 
sion into a potential treble daroa^ claim. H.R. 2740 would correct this legal snon- 
aly and afford leagues the same nght to manage their internal operations that evei; 
outer business in this country has. 

Although this aspect of H.R. 2740 is laudable, the Bill is fatally flawed in a cni- 
dal respect. H.R 2740 would require sports leagues to expand into any d^ &OIB 
which a team moves, bo long as a "'qualified investor" presents himself. This eitraor- 
dinary and unprecedented requirement goes &r beyond what is required to correct 

y problem, and is unfair, uneconomic and ultimately worse than current law. 
o my knowledge, if H.R. 2740 were to become law, it would be the first time Cot*' 
^ress has ever directed a private business to operate in locations and on terms ie^' 
ignated by Congress. This interference into the operations of a private business ^f 
entirely unnecessary. The core of the problem lies in the misapplication of the an^j 
truat laws. If Congress ia to legislate, it ahould confine itself to a straightfor ~~ 
reform of these laws. 

Moreover, the forced expansion provision of H.R. 2740 entirely ignores e 
realities. Under the Bill a team cannot move unless specific objective criteria a 
satisfied. Yet even when those criteria are satisfied, and the move is therefore prog 
er and justified, a league would be required to replace the team in the old dty, Th*___ 
would be true even if there was no guarantee of adequate facilities, proper finan^^g^ 
ing, or sufficient fan support. The "investor" would not even be required to 8atist^^^_ 
a Te^ue's ownership cnteria. We respectfully submit that this requirement of c^^!^. 
pension makes no sense. Where a move is justified under league rules and the <.i0'~^' 
teria of H.R. 2740, the sudden appearance of an "investor* should not be BufBcien-^'^ 
to override the league's decision. 

Indeed, one may fairly ask where this investor was when the old team was mov^^*^'' 
ing and why he did not step up to purchase the old team before it moved. The ""-^^^a 
swer points out another flaw in the Bill, H.R. 2740 requires the expansion team t^— ^^ 
sell at a price that will generally be well below that of an existing team. Thus, ^ ^? 
would-be owner who wanted to preserve a team in a particular community woul ^-^ 
have an incentive to allow the existing team to move and then offer to buy the er ^^*^ ' 
panaion team at a steep discount. The efiect will ultimately be to diacourage potent- -^' 
tiei investors from purchasing teams to maintain them in their current location-^K^ 
and thereby encourage moves. 

Third, the Bill ignores such important issues as the availability of adequate plB<H^^' 
er talent. Expansion teams must be competitive if they are to operate in an ecc ■> 
nomic manner and provide high-quality entertainment for its fans. Unless eipaaai >~" - ? 
takes account of the available player talent, the result will be to create teams tb^^' 
struggle competitively and economically, and then become future candidates K^^^^ 
move. 

Fourth, the forced expansion requirement is unfair to dties that presently do P*'* 
have teams. It distorts the expansion process by turning dties that do not h*'*''^ 
teams into second class citizens and makii^ them stand in line behind dties tt*^^ 
have teama today. If the law forces the operation of unprofitable fi'anchises, fiitU*^ 
expansion to new markets is also in doubt. There will alwava be more dliea tl*^ 
want teams than there are teams. H.R. 2740 substitutes a feoeral mandate fen" m^*^ 
ket-oriented dedsiona by leagues. 

I repeat the NHL is not seeking legislation on thia issue. But if Congreaa is *^ 
dtaied to legislate, it emphatically should not pass this Bill. H.R. 2740 is worse tl>^^ , 
current law. The NHL would strongly prefer no legislation to this Bill. 

Once again, I appredate the opportunity to appear and offer the NHL'a views '^ 
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Attachment A 

Member Clubs of the NHL 




Denver, Cdorido 
Dallas, Teui 
Delreit, Mlchl(an 
EdrnDnnn. MbtrU 
Mlimi. Florid* 



East Rutherford, New lerMy 



Vincouvir. Britisn Columbia 
Washindon, D.C. 
Winnipeg, Uinitoba 



Attachment B 

excerpt from nhl by-laws relating to transfers of franchise location 

By-Laws 

section sb— transfer of franchise location 

'5. J. Application. 

aj Any Member Club seeking consent to a transfer of its franchise and club to a 
different dty or borough in accordance with Section 4.2 of the Constitution, 
^all file a written application for such consent with the President of the 
League. 

b) Such application shall be filed no later than November IS of the year prior to 

the year in which it is proposed the club will commence ita first season in the 
new location, unless a m^'ori^ of the Member Clubs consents to a later filing 
date. 

c) The appUcation shall include a statement as to why the applicant seeks such 

trann'er. It shall also include a statement of reasons wbv the applicant believes 
consent to the proposed transfer should be given and snail be accompanied by 
such documentation as the applicant deems appropriate, in li^t of the provi- 
sions of this By-Law Section 36 and Section 4,2 of the Constitution. 

\6.2. Investigation. 

a) The President shall assign to one or more Committees of the League responsibil- 
ity for investigating the merits of the proposed transfer and of the application 
for consent, 

h) Each such Committee shall conduct such investigation as it deems appropriate 
under the circumBtances and shall be guided by the considerations set forth in 
this By-Law section. 

'•c) As part of its investigation, any such Committee may, through any of its mem- 
' r any ofQcer of the League, request the applicant to submit any docu- 
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tion or infbrmttion to the ConimittM, or, if it i* unable to do m, shall prompti; 
■ubmJt a written BLateinent eiplaining why it ia unable to do so. 

<d) E^ch such Committee shall, pnor to the vote by the Member Clubs on the troiu- 
fer application, present a verbal and/or written report on the reaults of its invea- 
tigation to the Board ofGovemora. 

36.3. Presentation. 

(a} Pnor to the vote on the transfer application, the applicant shall be afforded an 
opportunity to make a presentation in support of its application at a meetiiig 
(a the Board of Govemon. 

(b) If the proposed transfer of location also involves a sale, assignment or traiiaf«r 
of a membership or ownership interest in a Member Club, representatives of the 
proposed new owners shall also be afforded an ojpportunity to make a presen- 
tation in support of the application at a meeting or the Board of Governors, 

(cj At any Buch meeting, the Governors shall be afforded an opportunitv to ask ques- 
tions of the representatives of the spplicant and of any proposes new owners 
concerning any aspects of the transactions for which consent of ^e Member 
Clubs is being sought. 

36.4 Vole. 



of Section 4.2 of the Constitution and this B;r-Law Section 
with the provisions of Section 3.6 of the Constitution and By-Law Sectioi^ 



is Bv-I 

s to whether to consent to any proposed sale, 

n a Membei "' 



or transfer ofa membership or ownership interest in a Member Club, in accm^' 

ance with the provisions of Section 3.6 of """ " """ "" "-"■-- "--•'-' 

35. 

(bj Any such vote shall be by closed ballot if a majority of the members are in favor 
of conducting the vote by closed ballot but ahall otherwise be by voice vote O' 
open ballot. . 

(c) A proposed Transfer of location receiving the afSrmative votes of a majority £^ 
the Member Clubs present and voting stiall be deemed to have been consent^** 
to by the League in the event that ^e prohibition on transfers recited in 3e^' 

tion 4.2 of the Constitution is de" ■ ^ ■ . „ — 

tained for this purpose, based o 
spect to that proposed transfer. 

56.5. In determining whether to consent to the transfer of a Member Club's fro^^L 
chise to a different city or borough pursuant to Section 11.2 of the Constitution^ 
each Member Club shall be guided by the following considerations: ^ 

(a) Whether the club in question is financially viable in its present location and, ^-^ 

not, whether there is a reasonable prospect, based on any of the consideration. -S 
set forth in subsections (b) throueh Q) below, or for any other reason, that i -^ 
could become financially viable there, either under its present ownership Bl- 
under new ownership. 

(b) The extent to which the fans have historically supported the club in its present:'' 

location. 

(c) The extent to which the club has historically operated profitably or at a loss in * 

its present location. 

(d) Whether the present owner of the club has made a good faith effort to find pro- ' 

spective puidiasers who are prepared to continue operating the dub in its 
present location and/or has engaged in good faith negotiations with such pro- 
spective purchasers, 

(e) Wtiether Uiere is any prospective purchaser of the club and franchise who is pre- 

pared to continue operating the club in its present location and, if so, whether 
any such prospective purcnaser is willing and able, if necessary, to sustain 
losses during at least the initial years of its operation there. 

(P The extent to which the dub might be operated in its present location in a man 
^iident, efficient, and/or cost-enective manner than it has been in the past 

(g) The extent to whieh there ia a reasonable prospect that significant additional 
revenues may become available to the club within a reasonable time in its 
present location, either from the sale of media r^hts or Irom other sourcea, 

(k) The extent to which local government authorities in the present location ore pre- 
pared to reduce the operating costs of the ctub. either by granting tax relief or 
otherwise, 

(i) The extent to which the operating costs of the club in its present location might 
be reduced through the willingness of the applicable arena authority bo reduce 
the rent charged to the dub or otherwise to reduce the club's costa or increase 
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its revenucB, and/or through the willingnesB of other suppliers to reduce their 
charges for goods or services provided to the club. 
) The adequacy of the arena in which the club plays its home games and the will- 
ingness of the applicable arena author!^ to remedy any defidendes in Ihe 

i) Whether there will be a suitable arena available in which the club can play its 
home games in the proposed new location. 

> The extent to which it appears likely, based on the population, demographics, 
and interest in hockey in the area of the proposed new location, or based on 
any other relevant facts, that support for a franchise there will be sufiident to 
make the franchise financially viable in the proposed new location on a continu- 
ing basis. 

n) The extent to which the owners of the dub are willing and able, if necessary, 
to sustain losses during at least the initial years of its operation in the proposed 
new location. 

t) The extent to which consent to the proposed transfer is likely to damage the 
image of the League as a major sports league, be a disincentive to participatjon 
in the League, or otherwise to have an adverse effect on the League's ability 
to market and promote League hockey in the United States and/or Canada. 

)) The extent to which the proposed transfer would adversely affect traditional ri- 
valries that have been established between the dub in its present location and 
other Member Clubs. 

}) The extent to which consent to the proposed transfer would result in the absence 
of a League franchise in a major market, 

l) The extent to which it appears likely that, if the proposed transfer is approved, 
the dub would draw more or fewer fans when playing as the visiting team in 
the home arenas of other Member Clubs. 

■) The extent to which the proposed transfer would present particular disadvan- 
tages for the operation of the League, such as travel or scheduling difficulties 
or a need for divisional realienroent. 

The extent to which the dub has, directly or indirectly, received pubUe financial 
support in its present location by virtue of any publicly financed arena, special 
tax treatment, or anv other form of public financial support. 

') The extent to which uie proposed transfer, if approved, would affect any contract 
or agreement in effect between the club and any public or private party 

t) The extent to which Le^ue consent to the proposed transfer might expose the 
League to liability to anv third party for breach of contract, interference with 
contractual relations, or for any other cause. 

i) The extent to which the ownership or management of the dub has contributed 
to any drcumstence which might otherwise demonstrate a need to transfer the 
dub to a new location. 

o) The extent to which the dub has engaged in good faith negotiationB with rep- 
resentetives of the community in which it is presently located concerning terms 
and conditions under which tne dub would continue to operate in that location. 

c) Any other considerations relevant to whether it would be in the best interest of 
the League to consent to the proposed transfer. 

6.6. Any such consent b^ the Member Clubs may be made sul^ect to reasonable 
and appropriate conditions, including payment to the League of a transfer fee 
to reflect the goodwill developed by the League in the new location, and/or pay- 
ment of an indemnification tee (or fees) to reflect the goodwill developed by a 
neighboring member (or members) in the new location. 

o a different city or borough which would 
.._ , . ._.„ . . . . 'ansfer of a membership or of an owner- 
ship interest in a Member Club shall also be subject to the provisions of Section 
3.5 of the Constitution and By-Law Section 36. 

Mr. Fields [presiding]. Thank you, Mr. Bettman. It is my pleas- 
ire and honor to introduce a friend, a colleague, a Buccessful entre- 
treneur, a person who was bom in what was my congressional dis- 
rict, a dynamic leader, a coalition builder, someone who is not a 
lolitician, someone who leads and represents and is taking our city 
nto the 21st Century, and as I understand, unprecedented in his 
ibility to count votes, and I would ask that maybe this is the time 
re should bring the legislation up for a vote — just kidding — ^Mayor 
^anier. 



y Google 



STATEMENT OF BOB LANIER 

Mr. Lanier. The basic problem as I see it is brought about by 
the fact that this is not a contest between citiee, but that if we fo- 
cused on the NFL, the NFL first got exemptions so they could pool 
television revenue, but in this exemption, there were no rights pro- 
vided for fans. Later, the NFL and AFL meiged, creating a monop- 
oly, but again, no provision for fans. 

We now have rapid franchise movements and the league wsnts 
to get exemptions for the antitrust laws because occasionally tbe; 
are held liable in court for violating those laws, but again in that 
request, there is no protection for fans. 

It is the only instance I've seen in the almost 50 years since Pve 
been out of law school where you have a monopoly, granted monop- 
oly powers in substantial part, that at the sfmie time wishes to 
avoid all regulation in the name of free enterprise. 

You have the result that because they do have the monopoly sta- 
tus, they have a number of franchises that is below market de- 
mand, so that they create an artificially high price. That coupled 
with a league rule that says the owner gets to keep ^^ll the money 
from liucury boxes, the luxury facilities that attend them, make old 
stadiums not functionally obsolete, financially obsolete, because of 
their rules, because of the shortage of franchises. 

We have the anomaly of working men and women being asked 
to put taxes on their homes, and we did this earlier in Housten, 
to pay for luxury boxes for rich owners, rich fans, rich players, and 
these guys that pay the tab can't afford to go sit in them. That is 
fundamentally wrong. That is fundamentally unfair. 'That is an 
area of dissatisfaction in this country with the system. They feel 
like they are losing out to interests far more powerful than they. 

The NFL says, yes, but give us an exemption of the iintitrust 
laws because we are worried about the Davis case, which just said 
follow your own rules, make them and follow them, and everything 
will be okay. 

As I said earlier, that is like asking the fox to guard the chicken 
house and this particular fox has a lot of city feathers burping o\& 
of his mouth, to where as a city chicken, I feel a little unsafe if that 
is the only protection that we have. 

Mr. Tagliabue said we had a hearing and that's true. Let me teli 
you about that hearing, where they would see if they would tran^' 
fer out of Houston. 

No. 1, I didn't get to hear the owners make their case. I got to 
make mine. I couldn't hear them. I couldn't get a written advanc^ 
of what they had to say. I don't know if they seid true or not abotf*' 
their rules. Also, the jury gets something like $1 million a piece fo*' 
voting yes through the transfer fees. I'm a little more comfortable 
with Federal juries; even though the court system is not perfect, at; 
least they don't have that level of compensation. Maybe they get 
$5 a day and that's not from the person for whom they vote. 

I don't think they followed their own rules in permitting Houston 
to leave. One of their rules is they look at population growth. We 
n-ew 380,000 in these last 4 years, the third biggest in the Nation. 
We have 4.1 million people. I don't think they look at ffms. We had 
over 100 percent attendance 9 years in a row. 
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I don't know. I wasnt permitted to attend the meeting. I think 
that sort of procedure — that doesn't argue we ought not to have it 
reviewed in the courts. It £irgues it is a star chamber procedure, 
much like the^ did in England that caused our forefathers to write 
this Constitution. 

I taught administrative law in our law schools. I've never seen 
a procedure that I thought violated due process more in something 
over between 40 and 50 years of business. 

This sudden passion for the free enterprise system, for people 
that enjoy monopoly status, is somewhat mysterious to me. All it 
does is it creates artificially high prices, sort of food stamps for 
owners. 

Businesses are required to do business, other businesses in other 
lines of work, that is not an usual thing. We havepipelines, as you 
know, Mr. Congressman, down in our district. 'Tney have "must 
carry" provisions. Banks have obligations. Electric utilities have ob- 
ligations. The television stations have obligations. That is not a 
novel thing. 

We have a lot of provisions we have talked about. I would just 
ask you for goodness sakes, if you pass anything, give some serious 
consideration to protecting the people who are asked now to foot 
the bill because of a bad labor contract. 

Here in Houston, if we make them foot the bill, what I have to 
do is I have to take that money out of water, sewer, police, fire, 
schools, and I don't want to do that. I ought not to be put through 
that choice because their price is artificially and unfairly high. 

One last thing. I don't seek in this to downgrade any other city 
or to second grade their choice or their sense of priorities. I am ar- 
ming the price is artificifilly too high and we weren't given a fair 
shake. I'm not seeking in this that I would work out language 
"where it wouldn't specificEilly treat the Nashville situation. Inat is 
not my objective. 

My objective is for now and for the future and for Nashville in 
the future to give the people that foot these bills some protection. 
These laws ought not to be totally one sided. 

[liie prepared statement and attachments of Bob Lanier follow:] 

Prepahed Statement of Bob Lanier, Mayor, Houston, Texas 
Mr. Chairman and Members of the Subcommittee, I sincerely appredate the op- 
portunity to appear before you and to share with you the experience that the City 
of Houston has nad regarding its professional football team and my thoughts on the 
process and its effect on taxpayers. 

The Houston urban area has supported the Houston OUers since their infancy, 
causing a modest $25,000 investment to grow to a $100 million plus fortune. This 
support was for a team that has experienced both good years and bad. At the expi- 
fation of the 1994 season, the Oilers—coming off a 2-14 year — demanded (see at- 
tached correspondence) that the City of Houston choose between its priorities 
(nei^borhoods, parks, police, youth programs, etc.) and transfer a minimum of $160 
tDillion plus of taxpayers' fiuids to the construction of a new stadium playground 
for the Oilers or face the loss of the team to Nashville. 

In Houston, we have chosen the priorities of our youth programs (some 10,000 
youngsters this fall are in City sponsored interleague soccer teams), but we do not 
think we should have been forced to do so. 

We do not think in any other field would a business threaten to uproot itself and 
leave that city unserved where, as in this case, the business has been enormously 

"'""'"'" ™--' "^ '- ' !.. - t . "-|ia(jju ig caused only by the statute"' 

B and players' association ei^oy a 
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Harru County Uxpayen built the Aatntdome for the Oilers and th« Astroa about 
30 yean ago. In 1987, to m«et a threat by Mr. Adama to more the Oilan, a mil 
of luxury box buyer* and Harrii County taxpayera paid in principal and interest an- 
other SlOO million ptua to hold the Oilen, gaining a tan yur leaae. After <hiW kvbd 
years, and coming ofT a 2-14 aeaaon. the Oilera want to move to Naahville bectnie 
Houston did not ouUd a second domed itadium. The City reaponded that it hwl 
higher prioritieo: police, fire, parka, neighborfaooda, youth programs, llie Oilers' ulti- 
matum and the City's response are attached. 

The Oilers are, of course, a part of the National Football League monopoly. Hut 
monopoly prot«cta owners, television networks and the players' union. It does ntf 
protect urban taxpayer*. Indeed, it causes the taxpayers great harm. In no other 
industry would such a situation be allowed to continue. 

The real demand is for luxury boxea, not more seats. So the average woridngptf- 

son is asked to put a tax on tneir home or pay sale* or some other cons' '" 

to build luxury boxes in which they cannot afford to sit. Prequently, the 
diuro is smaller. The working person is asked to be satisfied with the 'saw m 
pride" they get fi-om this arrangement, which will last until another team bidsnue 
lor their playen, or until another dty bids more for the team. 

NATURE OF NFL MONOPOLISTIC PRACTICES AS IT RELATSS TO URBAN TAXPAYGBE 



'The League has a related practice of not allowing a new expansion franchise inU 
a dty losing its franchise BO as to add to the pressure. It seema to matter not tint 
a franchise is profitable, that fans are numerous or that the stadium is in good 
shape. It may be large, as in the caae of the Los Angles Coliseum. It may be ttt 
deemed but a few yeare earlier suitable for a future Super Bowl, as the Hoiutou 
Astrodome. Or it may be Cleveland. Any other dty could be next. No 



Noo: 
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LITIGATION POaSIBILTTY 

There remains a possibility that this unconedonable monopolistic practice will be 
successfiilly challenged in the courts under ezlBtiag anti-trust laws. 

When AX Davis sought to move from Oakland to Los Angeles and the ownets Uitd 
to stop him, he sued successfully. The owners have treat«d this, not as a sign thil 
agreements in restraint of trade at« illegal, but as a case holding that owoen W 
move whenever they want to. This has been parlayed to the extortionist practice « 
threatening moves unless taxpayers give them expensive stadium imprm^nenls <* 
a new sta£um. The League holos the number of (^ansion franchises below market 
demand, and the trap is complete. Encouraged, owners now demand and get mil- 
lions in "moving expenses" and guaranteed ticket sales. Oiten, taxpayers are Itb 
with an empty stadium, having more money invested i~ """ ' """"" " "" " '' ''"' 



n the franchise than do ttx 



1 understand that this lawsuit will be plowing new ground. However, it is a sen- j 

ous legal and sodal position. The amount of damages sought could b« the value <* ^ 

a franchise lost, as measured by what the new team had to pay to get it. Intew^ ' 

ingly enough, the new city might also sue since its price would have been unlawfully ^ 

set. If one takes $200 nullion as a norm and say that only half the dties in the - 

NFL are involved (16 out of 30) you come to the idea of $3 billion in damages whict i 

when tripled, would amount to $9 billion. ?, 

SI;GGE3TBD SOLUTIONS 

I believe that M.R. 2740 by Rep. Martin Hoke as amended by the House JudiduT 
Committee is the primary piece of legislation proposed today that will correct the 
problems I have discussed. The bill, although there are some differences in detail, 
substantially addresses the concerns voiced by the Conference of Mayors when «* 
passed the attached resolutions. 

Some of the more important points for you to consider out of these resolutions an 
as follows: 

n relocation rule* whidi 
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2. These relocation niles should include a public interest component which measures 

and considers fkn loyalty, community support, and local offers to purchase and 
retain teams. 

3. PranchisM ihould be required to give the community adequate notice and hold 

public hearings prior to initiating any effort to negotiate a relocation. 

4. Existing leases and the status of any other legal rationale which may affect the 

relocation should be strongly considered. 
6. Public ownership of a team smiilar to the local ownership structure of the Green 
Bay Packers should be allowed and indeed encouraged by the professional 

6. Cities with a previouslv profitable team should be offered the first option on any 
league expansion witnout requiring payment of an expansion fee to the league. 
Although the Hoke le^slation has different specifics on the question of expan- 
sion, the treatment ofuie expansion provision in the bOl as adopted by the Ju- 
-"-- — Y Committee will ensure League compliance with the other provisions of 



didary C 
the bill. 



7. All public debt issued to build a facility for a professional fi'anchise must be r 



CONCLUSION 

My conclusion is that the NFL has an unregulated monopoly that is broader than 
it deserves. Cities, aa much as the^ may have professional football, should not be 

required to short what are surely higher priorities ir — '-" *~ '•—■' ' ■ — '•■ — 

pensive stadiums, luxury boxes and ticket sales. In n 
would this situation be allowed to continue. 

The monopoly protects the networks, t«am owners, the leagues and the players. 
And tc^^ether they have made a handsome return. 

Professional football is widely enjoyed in this countr^y. However, most recently it 
haa taken an aaly turn. Not Batisfied with huge television and gate revenues, the 
teams have made hostages of urban taxpayers. This comes at a time when almost 
all observers feel our nations' cities areahort of money and long on problems. Almost 
every city is undertaking as best as it can to treat its luiian decay. 

To take one facet of Ue entertainment business, widely ^oyed, and srant mo- 
nopoly status which when exercised extorts money from working people to ouild lux- 
ury boxes that working people can't afford to sit in is, I think, unconscionable. 
Maybe there is a legal remedy. I do not think the taxpayers ought to have to wait 
for that This is a national pr^lem that affects many cities and we hear about more 
movements each passing day. I think Congress ot^t to address this problem. I 
hope you do. 



AND CONFIDENTIAL 

TTie HonoraUe Bob Lanier 
Office of the Mayor 
SOl Bagtw, 3rtl Floor 
Houston. TX 77001 

Dear Mayor Lanier: It has now been more than two ^ars since our initial meet- 
ing where I expressed the necessity for a new stadium in Houston. I told you then 
^t the Oilers would not remain at the Astrodome after the expiration of our lease 
following the 1997 season. 

During the interim I have expended almost $1 million dollars on feaeibilitv stud- 
ies, economic impact reports, architectural and design work, financial consultation, 
Dukedng, legal and lobbyit^ expense both in Houston and Austin, 
I In a little more than two years our lease with Astrodome USA expires and it is 
Otremely important that I learn fi-om you now whether you intend to take a leader- 
ahip role in developing a business and political coalition to address the Oilers' sta- 
diuin situation and provide solutions which will enable us to continue to remain 
' crapetitive on the field and financially viable off the field. 

The most recent projections on new stadiums and arenas which will become oper- 
ational in the next five years only serves to confirm the judgment we made several 
years ago in determining the need for a new stadium designed for football. Almost 
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dail; there are newip«p«r repoi 
throughout the U.S.. but not in Ho 

It ii now dear that if the Oilen were . . 
facta would exiat ahorUy after the turn of the 



>rt* on new atadiuma b«tng planned fbr dtict 
the Aatrodome, the following 



- — ^ a atadium with M^jor 

League Boaeball. 

3. The Oilers would be playing in the fourth oldeat nadium in the NFL. 

4. The Oilers would be the only NFL team playing in a atadium deaigned fbr baw- 
ball. 

6. The Oilers are. and would continue to be the only NFL team playing in a tU- ' 
dium controlled ana operated bv the owner of a competitive mqjor sporta frsnchiie. 
The sum total ia that the OiJera would be relegated to a vatftl^ inferior poBD'oc 
in the NFL and it would no longer be poadble for ua to avoid loaing money rapfd- 
leae of how fiacally conservative the team waa operated. 

No prudent buaineaaman, r^ardlesa of the industn, would allow a major tM 
to be placed in such an uncompetitive and financially msastrouB pMitioii. 

I remain optimistic that vou will demonstrate leadership and vision in addnuiif 
the atadium problem and I will look forward to hearing m>m you in the verjif 
future with your response. 

With beet personal r^ards, I remain 
Sincerely, 

K.S. "Bud" Adams, Jr. 

Owner I Preside 



PERSONAL AND CONFIDBNTIAL 

The Honorable Bob Lanier 
Office of the Mayor 
901 Bagby, 3rd Floor 
Houston. TX 77002 

Dear Mayor Lanier: It comes as no surprise to me that I've not received W 
acknowledgment of my letter to you of July 12, 1996. You have consistently ^ 

Stayed a cavalier attitude toward any sense of urgency in resolving the Oilen ■!>' 
ium situation. 

Accordineiy, 1 am serving you with formal notice that I'm establishing a Brn 
deadline of Friday, July 28, 1995 for you, in your capacity as Mayor of HoiutiKi- 
to respond in writing that you will either not support tlie construction of a new W' 
dium for the Oilers, or your written commitment to the following: 

1. Your unqualified public support of construction of a new atodiiun for the OUeK 
to be built and ready for occupancy by the 1999 NFL season. 

2. Your written commitment that the Cit^ of Houston will enter into negotiatioW 
with representatives of the Oilers no later tnan August 15, 199G. 

3. Agreement to a November 16th deadline for reaching a stadium agreement 

4. Your understanding that in the event an agreement for a new stadium requi'^ It 
a public referendum the coat of financing a media campaign to secure passage '' 
the agreement will be the sole responsibilitv of the private sector. i 

I want to emphasize that the conditions nerein are non-negotiable and I trust T'l' 
will assign top priority to this issue. 

Regardless ot any opinions to the contrarv. since our initial meetii^ in June ^ 
1993 1 have dealt in absolute good faith with you and the public officials of TexM. 
The results of efforts are well documented. 

The economic forces which impact professional sports, and particulariy the NFl'i 
have changed dramatically in two years. You and others have chosen to ignore the 
stadium issue white public officials throughout the U.S. have responded in poeitivt 
and affirmative manners with solutions to stadium and arena problems. 

There is no more vivid example of the looming financial crisis faced by the Oilel< 
than the si^ng over the weekend of Ken? Collins, the Carolina Panther's nvunbtf 
one draft pick quarterback. The new 72,000 seat stadium rising in downtown Char 
lotte provides Carolina with significant stadium revenue streams enabling them tc 
make lucrative long-term commitments which would be fiscally imprudent and uD' 
wise for the Oilers. 

We must sien Steve McNair and based on the realistic projections of the Oilers' 
revenue it will be done with great difficulty. I'm confident we will sign McNair, but 
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confident that without a new stadium we will be able to continue to compete 
quality free agents necessary to field a competitive team. 
Btill look forward to hearing from you on or before July 28th! 
Sincerely, 

KS. "Bud" Adams, Jr. 

Owner I President. 

Paul Tagliabue, NFL Commissianer 

City of Houston, 
OrncB OF THE Mayor, 
Houston. TX, July 19, 1995. 

K.S. "Bud" Adams, Jr. 
iston Oilers 
Fannin 

uton, Texas 77030 

lEAR Mr. Adams: On returning from vacation I have read both your letters of 
T 12 and July 18. 

ve enjoyed htim a fan and supporter of the Oilers from the date that they first 
ned here with the AFL. I've been a season ticket holder and rarely miss a home 
le. 

supported the Domed Stadium at the time that the Oilera and Astros were its 

nary backers, 

he Astrodome, of course, is a County facility. Currently, both the Houston Astros 

the Houston Oilers are prime tenants there. Also, the Houston Livestock Show 

Rodeo. 

fler looking at the new stadium issue during the course of about a year, it is 
conclusion that the primary moving party on any new stadium should be Harris 
inty Commissioners Court, They own and operate the Dome. Any possibUity of 
lodeling the Dome to meet your requirements would rest with them. Any adverse 
ct of a new stadium on the Dome would need to be measured by them. 
he opposite is true with respect to the Summit since that is a dty facility. Also, 
he course of discussion on a new stadium, the Oilers repeatedly advised me that 
vuld only be feasible if connected with the Rockets. The Rockets have repeatedly 

dedsively said they did not wish such combination, pointing to the San Antonio 

v«D if the Bockets were included in a new stadium financing i>roposal, there 

lid stil] be a significant funding gap to be covered by the City. L^islatjon, which 

ipported, to close this gap througn various "user pay methods , and state tax 

tements did not pass tms session. Therefore, we don't have a viable proposition 

ubmit for voter approval, in my opinion. 

S you know, our financing flexibility is limited. The hotel room tax is pledged 

)ther debt service requirements. The county share of this tax, for example, is 

icated to pay off the bonds which financed over $100 million of Dome renovations 

ins the 1980's. That is one reason why we don't have the finandal flexibiUty 

liable to some other communities. 

have talked to Judge Robert Eckels and he said that he would be receptive to 

ting with you. 

hope that you are able to sign McNair and he leads the Oilers to the Super 

d. 

Regards, 



iBton, TX 77251 

IBAR MAYOR WHmniRB; It has been brought to our attention that Harris County 

ITS will be asked early next year to approve a $60 mill ion plan to expand and 

ovate the Houston Astrodome. 

» you know, the current Astrodome capacity of less than 48,000 places it last 

mg the 28 facOities in which NFL regular season games are played, some 16,000 
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balow the median in the NFL, and well below the minimum figure needed to quali^ 
■ fediit^ to eerve u a potential host of a Super Bowl rame, 

Thia u our auurance that a firm capaciW of 68.279. including auxUiai; eeatiDg 
aa contemplated, would be ven' adequate for a future Super Bowl site. Only out 
domed facility in which NFL teams play, the Silverdome in Pontiac, Michigan, a- 
ceeds that figure. 

We would strongly endorse the plaiuwd expansion and renovation ms outlined u 

Sincerely, 



USCM Policy Resolution 

As Adopted on January 26, 1996 

By: Mayor Bob Lanier, Houston 

Mayor Michael R White, Cleveland 



1. WHEREAS, a total of 104 professional major league football, basketball, bisabsll 

and hockey teams are currently located within, and supported by, the dtiMn!, 
fans and taxpayers of 46 American dtiee; and 

2. WHEREAS, many professional sports teams are currently seeking to relocaU U 

other cities or communities ana others are rumored to be interested in relocat- 
ing: and 

3. WHEREAS, in order to attract or retain a profesBional sports franchise, dties ue 

required to make substantial commitments of scarce public fiinds on a IimE 
term basis; and 

4. WHEREIAS, cities faced with the posaibili^ of the relocation of a ftrofessjcmil 

sports team are compelled to compete with cities desirous of obtaining a Enn- 
chise, and all are required to make difScvdt Snancial decisions; and 
6. WHEf^lAS, a balance must be established between the private interesta of tesm 
owners to maintain a profitable business and the public interest of the various 
communities to eiyoy the direct and indirect benefits of having a profeasiiiMl 
sports franchise; and , 

6. WHEREIAS, it is essential to restore some stability to professional sports and pre- ' 

serve its integrity by ensuring that such leagues nave the ability to enfone 
their own rules and the obligation to follow a set process before the relocation 
of a team is permitted to occur; and 

7. WHEREAS, there is a high level of pubhc interest in and support for pmfesaional 

sports for a varied of social, economic and political reasons, and Mavors desire ; 
to be responsive to the needs and demands of the public in this regard. j 

8. NOW, THEREFORE. BE IT RESOLVED that the United States Conference of | 

Mayors endorses and supports federal and state legislation, as weU as litagatioii j 
where appropriate, that will protect the interests of the public, local taxpo^Tf^ I 
Eeuis ana umts of local government in those communities currently suppoitiKji - 
or attempting to attract, professional sports teams; and 

9. BE IT FlfRTHER RESOLVED that any federal legislation addressing the isw i 

of professional sports team relocations, including public financial or other lUf- 
port, include, at a minimum, provisions: 

A. Requiring the leagues to adopt objective standards and criteria govenuDi 
the relocation of professional sports teams that take into account the busines 
interest of the owner and the public interest of the community; requiring the 
leagues to base relocation decisions on their set criteria; and providing li" 
leagues with the ability to enforce their own rules; provided that the quotioii 
of whether the league is following its own rules is subject to reasonable judical 

B, Requiring that the public interest component of the league's relocation ^' 
teria include consideration of fan loyalty, communis support, and bona fide of- 
fers to purchase a team and retain it in the existing community, 

C. Requiring teams that intend to relocate to give a community adequate do- 
tice, and further requiring that, during this period, the league hold public belt- 
ings on the proposed relocation. 

D, Assuring meaningful protection to those cities or units of local government 
with existing stadium or facility leases with professional sports teams to pre- 
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vent the loss of protection afforded such leases and requiring that any reloca- 
tion decision by any profesBional Bporta league or similar organizatiDn be baaed, 
at least in pail, upon consideration of the status of the lease of the ci^ which 
ia to lose its t«am, or the status of any other legal devices that may affect such 
relocation, 

E. Allowing the use of public ownership of teams similar to the local owner- 
ship of the Green Bay Packers. 

F. Requiring an^ professional sports league or similar organization to provide 
a dty or communiw troai which a profitable team has relocated the first option 
on any expansion tne league would pursue exclusive of any expansion fees. 



:y: Mayor Richard M. Daley, Chicago 

PROTECnON OF TAXPAYERS IN THE EVBNT OF SPORTS TEAM RELOCATION 

/HEREAS, many professional sports teams are currently seeking to relocate to 
other cities or communities; and 

iTHEREAS, in many cities public financial support, such as publicly financed play- 
ing facilities, special tax treatment, foregone revenue and other forms of pubuc 
assistance, has been used to attract and retain teams* and 

/HEREAS. American cities have Bi>ent more than $1 bUlion building or renovating 
stadiums and arenas for professional sports fi'anchisea; and 

/MERGAS. a number of cities are in various stages of completion of major stadium 
renovation projects with a total value of more than $476 million; ana 

/HEREAS, professional sports teams have benefited, directly or indirectly, from 
this public assistance; and 

/HEREAS, taxpayers have provided this asaiataace in reliance on the team'a com- 
mitment to the community; 

row, THEREFORE, BE IT RESOLVED that if a team leaves a community prior 
to the expiration of a stadium lease, or breaks an agreement with a state or 
local government with respect to use of a facility, that team should retire the 
proportionate balance of any public debt previously created or incurred, and 
should repay the proportionate share of any public assistance granted by public 
entitiw for the benefit of that team. 

£ IT FURTHER RESOLVED that failure to repay should result in the imposition 
of penalties under federal law. Options for such penalties might include imposi- 
tion of a federal exciae tax equal to three times the public assistance provided 
which would be.rebated to the public entity; loss of tax advantages such as mov- 
ing expense deduction, executive compensation deduction, deduction for ticket 
prices and sky boxes. 

Mr. Fields. Thank you, Mayor. The Chair now recognizes the 
lonorable Jane Hague, Chair of the King County Council. One of 
'Ur outstanding members, Rick White, wanted to introduce you 
ind when he returns. We will give him that opportunity, but if you 
ould at this point proceed. 

STATEMENT OF JANE HAGUE 

Ms. Hague. Thank you, Mr. Chair. It is a pleasure to be in the 
ither Washington and share our ^cperiences with you from the 
>Iorthwest on professional sports. 

In the 2 yeeirs that I've been on the King County Council, I've 
ipent an inordinate amount of time de2iling with sports franchises, 
lur stadium, the new Mariners' basebiill stadium, threats to leave 
own, most recently by the owner of the Seattle Seahawks. 

This particular scenario is repeated in courthouses and city halls 
unund the country. The reason that we are here today is because 
oo many cities around the country have NFL standing for "not for 
ong in this town." Seattle and King County have a long history 
nth franchise movement. We lost a baseball team in the ISTCfs. 
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We aued. Then Senator Slade Gorton got an ezpanaion team aad 
we were back in the big leagues, and that particular experience is 
not unlike what the city of Cleveland has just gone throu^. 

Most recently, Ken Behring pulled the moving vans up to the 
Seahawks' trsiining facility in Kirkland, a city that I represent, 
packed up his belongings and set off for Southern California, lie 
reason, he said, w£is to avoid earthquakes in Seattle. Once again, 
we sued. Faced with a lawsuit and pressure from the Commis- 
sioner of the National Football League, Behring did return to Se 
attle, and with the help of local business leaders like John Nord- 
strom, Behring has sold an option to purchase the team to Panl 
Allen, a co-founder of Microsoft. 

Interest in season tickets has gone from almost non-existent to 
extremely high and we look forward to a great relationship with a 
new local owner. 

In our experience, for Congress to consider in legislation that hu 
been critical to us, two things are important. First of all, local own- 
ership. It was owners from outside the community that tried to 
move both the Mariners and the Seahawks. The new local owner- 
ship of both teams are committed to being in Seattle. 

Two, a strong stadium lease. As operators of the Kingdome, we 
have a strong legally binding commitment with the teams. In tbe 
case of the baseball team, Mariners' owner, Jeff Smulyan, was i«- 
quired to offer the team for sale to a local owner before he tiied 
to leave town. This allowed others in the community to step fe- 
ward and save the team. In the Seahawks' case, our lease has i 
specific performance clause that requires the team to play it> 
games in the Kingdome. It recognizes that money cannot replace 
a team. 

I reviewed H.R. 2740 and would like to offer some specific Cffln- 
ments on the bill in just a moment. In addition, I have revieved 
Senate Bill 1439 and its companion measure, H.R. 2699. The meas- 
ures all have common themes and language and I would like to 
make the following specific comments regarding all of these bib 

First of all, I support granting the leagues a limited ezempliis 
to antitrust laws for the purpose of determining where the MB- 
chises will play. Baseball's antitrust exemption was an importaat 
factor in keeping the Mariners in Seattle and the Commissioner tf 
the NFL has played a very positive role in our situation with tin 
Seahawks. An antitrust exemption would assist the NFL in staf 
ping a rogue owner who simply determines it is time to move, loi* 
up equipment and is gone. 

Second, it is important that Congress recognize that communal 
have more than just an emotional tie to teams. We make hundn^l^ 
of millions of dollars in investments that make it possible fof ^fli 
owners to operate. In addition to the stadium, the public payst'l^ 
roads, highways, off ramps, parking lots, structures and baocii 
frastructure that are needed to operate large public gath 
places. 

The community's bonded indebtedness can go on long after 4 
team has left. Nothing should preclude a loceil government v 
owns a stadium from enforcing its lease with a professional s 
team. It is our strong leases with the Mariners and the Seab 
that have kept those two teams in Seattle. The criteria thatis^ 
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tablished for considering the movement of franchises should not su- 
persede local contracts and agreements. 

Fourth, I am concerned about the rather vague language in the 
bills describing what is called the adequacy of the stadium as cri- 
teria for moving. The Kingdome, when it was built, was precisely 
what the NFL and Mfyor Lea^e Baseball reauested. We have 
maintained it as a first class facility as required oy our lease. Sim- 
ply because another community has a new and better stadium 
should not be a criteria for determining that an older stadium with 
less bells and whistles is inadei^uate. 

I believe the strongest provision you can make to keep an owner 
from attempting to leave is reguire that the team first be offered 
to a qualified local buyer at a fair market value determined by an 
independent appraiser. It worked in Seattle. I believe it can work 
nationwide. It allows a community to step forward, make the com- 
mitment to keep a team. It allows a local owner to step forward 
and keep that team. Right now, owners risk very little when they 
shop their teams on an open market. 

In words that we can all understand in this room, the sale to a 
local owner provision amounts to a community veto over an owner 
who is playing one community against another. 

The provision is the main reason the Seattle Mariners are still 
playing in Seattle and we have done essentially the same thing to 
save the Seahawks. 

H.R. 2740 imposes the Cleveland solution on the NFL and other 
Leagues as only a solution when a team moves. We were not inter- 
ested in a solution that would give us a team a few years down the 
road. 

Mr. Fields. Ms. Hague, if I could ask you to summarize. Your 
testimony, along with all the other panelists', will be included in 
their entirety in the record. 

Ms. Hague. Again, we would just like to say that we would like 
to show the importance of a strong lease, local options and keeping 
the ability to sell to a local buyer. 

Thank you for your leadership on this issue and we look forward 
to working with you. 

[The prepared statement of Jane Hague follows:] 

Prepared Statement of Jane Hacue, Chair, King County Council 
I'm Jane Hague, Chair of the Metropolitan King County Council and a hostage 

«f profesaional sports. 

When 1 ran for ofGce, I wanted to tackle the difficult issuea faced by our commu- 

maty. 

V Improving our economy and our environment. 

* Making certain our communities are safe and people who commit crimes are pun- 

w Improving our roads and increasing mass transit. 

While I've gotten to work on those important issue.. 
■mount of time dealing with professional sports franchises. 

. 1 have reviewed HR 2740 and would offer some specific comments on that bill in 
K moment. In addition, 1 have reviewed S. 1439 and its companion measure HR 
B699. The measures all have some common themes and language and Fd like to 
ike the following specific points regarding all of these bills. 

1^ I "upport granting the leagues a "limited" exemption to anti-trust laws for the 

' 01 determining where franchises will play. Baseball's anti-trust exemption 

important factor keeping the Mariners in Seattle, and the Commissioner of 

National Football League has placed a positive role in our situation with the 

lawks. An anti-tnist exemption would assist the National Football League in 
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■ tame to move, loftds i^ the 



ttopping ■ "rogue owiwr" who nmply d 
•quipment. ana is bdtw. 

2) It ii important that Conpeaa ncognisa eammunitiM have mon than an aw- 
tioiuU tie to the tAama. We make hundrMa of millione of doUan in inveebnenta thit 
make it poaaible for the owner* to operate. In addition to the atadium, the puUic 
,. ^. ..,_L _-. 1_-__ , j_ . mdtheh-^-- 

large pill 

3) Nothing ahould preclude a local government that owna a atadliun frton enCvc- 



« needed to operate large public gathering plac 



a with tlie Bbii- 

_„ ^ . The criteria» 

tabliahed for considering the m«v«ment of ftvnchiaee ahould not supersede local am- 
tracta and agreementa. 

4) I am concerned about rather vague language in the billa describing the ade- 
quacy of the stadium' as a criteria for moving. The Kingdoms, when it was bdlt, 
waa predaely what the NFL and M^or League Baseball requested. We have mvi- 
tained it as a 'first daas flacilitjr* aa required by our lease. Simplv because anotha 
community has a new and better stadium, it should not be a criteria for detenniniiig 
that an older stadium is inadequate. 

While the anti-trust exemption is important, it was not the primary reason St- 
attle has been successful in kesping its teams. The key to our success has been local 
ownership. In the case of the Marinera, the owner was required by our lease to ofitt 
the team for sale to a local buyer before he could move it. When Jeff Smulyan tritd 
to move the titariners to Tampa Bay he had to take that risk, offoring the team fix 
sale locally. We found a local owner, (through the help of Senator Gorton) and we 
kept the team, 

1 believe the strongest provision you can make to keep an owner &om attemptini 
to leave is to require that the team must first be offerea for sale to a qualified locti 
buyer, at fair market value, determined by sn independent appmiser. It woikcd in 
Seattle and I believe it can work nationwide. It allows a communis to step forwud 
and make the commitment to keep a team. It allows a local owner to step forwiri 
and keep the team. Right now, owners risk very little when they shop their tenia 
on an open market. While we did not have that spedfie provision in our contrut 
with the Seahawks, we have found a local buyer who has taken an option to pur 
chase the team. This allows us the time to work on s public-private partnership to 
keep the team. 

H.R. 2740 essentially imposes the 'Cleveland solution" as the only solution <iriMn 
a team threatens to move. Our case in Seattle is decidedly difiisrent. In our mm. 
the owner was only too happy to leave the team name and colore behind. He wsntsd 
to start fresh in Southern California with a whole new marketing achone. FW 
teams with a nickname specific to an area, the owner will certainly want to d ^ 
the name. For eiamole. if the Miami franchise move' '" "■----'- - -'-• "- — 
thena 
does ti 

Second, we were not it „ ._., ,- 

down the road. Our case is different from many others where the stadium lease hu 
expired or ia about to end. We have ten years remaining on our lease with tbe 
Seahawks at the Kingdome. We want the team to stay in Seattle and we have found 
a local owner willing to take a 14-month ootion on the purchase of the team. If diit 
option does not work, the team is still oUigated to play its games in Seattle, ud 
nothing short of that is satisfactonr * 



applaud Congressman Hoke mr worlcing to make certain that the league fUM 
,sk if it allows a team to move. This single solution, however, may not b« tlw 
best. 
Seattle's History with Baseball Franchisee 

In the mid-1970'a, the voters of our count? decided to build the Kingdome. Vi"' 
it came the Seattle Mariners baseball team and the Seattle Seahawks fooUtall tstin. 
King County became the government that owns and operates this building sod Al- 
tered into a landlord-tenant partnership with our teams. 

It's hard to call a period just twenty years ago, the "good old days" but D^V 
Kaye and Lester Smith owned the Mariners and nad local business tiea. John Ntp- 
strom owned the Seahawks and was poised to expand his local business natjoinni^ 
'Hiey were thrilled to own the teams and they Had a sense of responmbili^ to tb< 
community. 

The sale of ths teams in the eighties to owners from outside the area ebtsV^ 
the face of professional sports in Seattle forever. Califomian George Argyros, dm 
owner of the Mariners, aunoet immediately made demands. A new lease was Mff*' 
tiated in 1986. Argyros received about $19 million in concessions, skyboxee «*>* 
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built, and m^jor changes made to the stadium. Ken Behring bought the Seahawks 
and came to town from California. Now he wants to take the team to Southern Cali- 
fornia because he says that he is afraid of earthquakeB in Seattle. 

By the way, we had an earthquake earlier this month while the Kingdome was 
filled with fans at B Mariners game. The fans were upset. Not that the Kingdome 
was unsafe, but because the game was suspended. They were chanting for the teams 
to play ball. 

I tell you this, not because Califomians who own sports teams are bad. I tell you 
this because in our experience, local ownership is critical. When ownership is local, 
it has a sense of community. It is tied to the community. Local ownership is also 
more willing to enter into contracts that bind the team to stay where they belong. 
In our case, we enforced those contracts when outside owners tried to move the 

Baseball's anti-truat exemption has been important in keeping the team in Se- 
attle. Geoi^ Argyros of Southern California sold the Mariners to Jeff Smulyan of 
Indianapolis. In a few short years, Smulyan attempted to move the team to Tampa 
Bay. He was stopped, in part, because baseball's ownership is allowed to determine 
where franchises can be located. The anti-trust exemption stopped a "n^ue" owner 
from simply picking up and moving the fi*Bnchise as nas happened recently in foot- 
ball. 

But the most critical element keeping the Mariners in Seattle was a clause in the 
lease requiring that the team be offered for sale to a qualified local buyer. In decid- 
ing to move, Smulyan had to take the chance that a local owner or nroup would 
siuface. It is because of that provision that the Seattle Mariners and Ken Griffey 
won the American League West Championship last season and Jeff Smulyan is 
tending to his radio stations in the mid-west. Without that provision. Seattle would 
be in Tampa Bay. 
Football in Seattle Today 

But it is football that brings us here today. A decade or so a^ when the Colta 
moved to Indianapolis, it was done under cover of darkness at midnight. In Seattle 
this past winter, it was done in broad daylight in view of television cameras and 
sports fans trying to block the road. Some owners in the NFL, have a new brazen 
attitude. To them, NFL seems to mean "Not For Long" in this town. 

Thanks to pressure brought by the Commissioner, thanks to the soUdarity of our 
elected officials in Seattle, tnanks to a strong lease binding the Seahawks to Seattle, 
and thanks to Paul Allen, the Seahawks are back where they belong. They will open 
the season in the Kingdome this fall. Widiin 14-months, we hope to work out a deal 
that will lead to the sale of the team to Paul Allen, a local boy who truly made good 
snd has the sense of community to do good. 

While the efforts of the NFL Commissioner are greatly appreciated, it is our lease 
with the team that keeps them in Seattle. We have ten years left on that lease. It 
also has a specific performance clause. As many of you know, you can break a lease, 
snd simply pay damages to get out of it. In our case, the Seahawks are held by a 
n»ecific performance clause. 'They must play their games at the Kingdome to satisfy 
the lease. 

The language in the lease is simple and straightforward, "It is recognized that the 
obligations of the parties to this Agreement are unique in nature and that it may 
be specifically or mandatorily enforced by either party." It tells the owner, if we 
maintain the stadium, you have to play in it for the entire duration of the lease. 
Monetary compensation is not enough. No amount of money can adequately com- 
pensate us for the loss of our team. 

This lease was negotiated with John Nordstrom by our County Prosecutor Norm 
Maleng, It was two individuals concerned about the community working out a deal 
tfaat benefited the community. In the end, it stopped an absentee owner &om mov- 
ing the team. The lease was also negotiated at a time when it was a landlord's mar- 
ket. We had a m^jor league stadium and other communities couldn't compete. Now, 
some cities build stadiums without a team in hopes of stealing one from elsewhere. 
Seattle's Leaaon 

The lesson fivm Seattle is important. In 1970, we lost a baseball team. We sued 
M^jor League Baa^all to get it back. We won. You don't have to go very far to find 
out why. Senator Slade Gorton led the effort to return baseball to Seattle. A team 
was stolen from us once. It won't happen again. 

A limited anti-tnist exemption will help. But it leaves the fox guarding the hen 
house. An owner that wants to pull a franchise out of a city should take some risk. 
They should be required to put the team up for sale to a local owner who pledges 
to keep the team in that city. 
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While we will have our teams, they come at ■ tremendoui cost. The Marinen will 

{^ a new Btadium. The Kingdome. a building now 20-yeBrs old, faces m^or renova- 
tiona. When it is over, the community will apend close to half-a-billion dollars on 
public buildings for our sports teams and other community events. That is one-third 
our annuel budget and we are one of the largest, most complex local governments 
in the country. 

We have made an amaiine commitment to stadiums in our communis. And I 
want to stress that the Kingdome serves far more than just professional sports. We 
have large auto, ear, boat, and home shows enjoyed by thousands that stimulate our 
local economy. The Kingdome has hosted the NCAA Final Four and other college 
playoff games. Reverend Billy Graham actually opened the Kingdome, and just Ust 
month, over 60,000 men attended a Promise Keepers convention held there. The 
Kingdome is a visible symbol of our community and is recognized nationwide. 

That commitment to the Kingdome in the last fifteen years includes $S0 milliona 
dollars in improvements and maintenance.. New scoreboards, new turf, luxuiy 
boxes, sound systems, and more. That is a sign of commitment on the part of our 
community to m^or league sports and to our quali^ of life. Owners of teams should 
be bound by the commitment of the community in which they play. 

If CongresB wants to place a restriction on team movement in exchange for the 
limited anti-trust exemption, I would recommend a "local sale" provision. Team« 
should stay in their home towns or the owner should have to risk putting the team 
up for sale if they want to move. Thank you. 

Mr. Fields. Thank you very much. Chairman Oxley would like 
for Professor Andrew Zimbalist and Mr. Joseph Nepi to come to the 
panel if they could and give their testimony at this time, so that 
we are a little more expeditious. 

Mr. Tagliabue, we want everyone else to remain. 

Mr. Tagliabue. Yes, I was just going to sit here. 

Mr. Fields. First ia Professor Andrew Zimbiilist, Department of 
Economics, Smith College, Northampton, Massachusetts. 

STATEMENTS OF ANDREW ZIMBALIST, PROFESSOR, DEPART- 
MENT OF ECONOMICS, SMITH COLLEGE; AND JOSEPH NEPI, 
PRESIDENT, AMERICAN SPORTS FAN ASSOCIATION 
Mr. Zimbalist. Thank you. The NFL, NBA, NHL and Major 
League Baseball are monopolies. For public relation purposes, each 
League will contend that it is not a monopoly, they are rather just 
one competitor in a l£u-ge entertainment industry. They are part of 
the entertainment industry just as are my socks, shirt and jacket 
part of the garment industry. They all keep me warm. 

The real question from an economic point of view is whether 
there is meaningful price competition among these various enter- 
tainment forms. 

If the San Francisco 49er's r^used their average ticket prices from 
$40 to $42, will fewer people attend their games and attend the 
games instead of the Golden State Warriors? 

If the New York Knicks raise their average ticket prices from $40 
to $44, will fewer people attend their gEimes and more go to the 
pl^s on Broadway? Not likely. 

Tnere is no direct competition and to use economists' jargon, the 
cross elasticity of demand is zero, each sports le^[ue is in a league 
of its own. 

As monopolies, the sports leagues restrict the supply of fran- 
chises below the demand for franchises from economically viable 
cities, thrusting cities into competition with each other to procure 
or retain teams. The outcome is that some cities lose teams while 
others spend tens of millions of dollars to build new facilities for 
prospective teams. 
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The new facilities enable the generation of anywhere from $10 to 
$60 million in additional revenues, which go to the already deep 
pockets of the owners and the players. It is an income transfer 
from the average citizen to some of the wealthiest citizens and it 
is done often in the name of promoting economic development in 
a metropolitan area. 

Since sports play such a prestigious role in a citys culture, it is 
sometimes difficult to come to grips with the reality that sports 
teams have a diminutive impact on the city's economy. 

First, the average NFL team in 1994 grossed $65 million. Com- 

£are that to the 1993 effect of buying income for the metropolitan 
mits of St. Louis of $21.1 billion. The gross of an average NFL 
team then would account for 0.3 percent of St. Louis' effective buy- 
ing income; 0.6 percent of Jacksonville's effective buying income 
and 0.005 percent of the effective buying income within the metro- 
politan limits of New York City, 

Before the 1994 work stoppage, the average Major League Base- 
ball franchise also had gross revenues of around $65 million, while 
the average revenues in the NBA were approximately $60 million 
and those in the NHL, close to $35 million. 

In terms of permanent local employees, sports teams employ be- 
tween 40 and 120 full-time workers, along with several hundred 
low skill and low wage part-time and temporary stadium or arena 
personnel. 

Second, economic studies have shown that most public stadiums 
and arenas do not cover their own fixed and operating costs. In- 
deed, using data available for 25 publicly owned stadiums and fu'e- 
nas for 1989, Quirk and Ford estimated an average public stadium 
subsidy of $6.8 million and conservatively projected an excess of 
$600 million in government subsidies to aJl public sports teams in 
1989. 

Operating in debt service deficits mean that city or State govern- 
ments will have to levy additional taxes, higher taxes in turn dis- 
courage business in the fu'ea and reduce consumer expenditure, 
setting off a negative multiplier effect. 

Third, virtually all independent economic research has confirmed 
a negligible economic effect from the relocation of a sports team to 
a city. Promotional studies done under contract with interested 
parties produced dozens and dozens of glossy charts and computer 
printouts and purport to demonstrate an impending economic boom 
if construction is undertaken. 

Invariably, these studies have deep methodological problems. 
They are based on unrealistic assumptions. They inflate gross and 
net spending. They use sales rather than income multipliers and 
they ignore the powerful negative multiplier effect from higher 
taxes. 

However, even the excessively inflated claims of these studies, 
even accepting these claims, it is apparent that building stadiums 
is not a good economic investment for a city. Consider, for instance, 
two recent promotional studies on the economic impact of Camden 
Yards, one by the State Department of Business and Economic De- 
velopment and the other by the Department of Fiscal Services. 

The former estimated benefits at $110 million with 1,394 jobs 
created. The latter at $33 million with 534 jobs created. Using a 
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modest project cost estimate of $177 million, the cost per job cre- 
ated is $127,000 or $331,000 in these two studies. These estimates, 
although based on excessively optimistic assumptions, should be 
contrasted with the cost per job created of the State economic de- 
velopment program, which is $6,000 per job. 

Camden Yards furthermore benefited from being part of the Har- 
bor redevelopment, from absorbing the Washington, DC msu-ket, 
from being the first example of its tirehitectural jural, from the nov- 
el^ effect of the psu-k and from housing a very successful ball club. 

The proper emphasis from this analysis is not cities should not 
try to attract sports teams, nor that they should never invest public 
funds for this purpose. Rather, the proper emphasis is twofold. 
First, if the city is to spend public moneys, it should be done with 
the understanding that it is an investment in the city's cultural life 
for the enjoyment of its citizens and the possible generation of civic 
pride. 

Second, to avoid fiscal distress and possibly intensifying social 
tensions, it is imperative that the financing package and the lease 
for any future stadium or arena be fiscally prudent from the city's 
point of view. 

Mr. Fields. Professor, can I ask you to summarize, please? Your 
statement also will be included in its entirety in the record. 

Mr. ZiMBALiST. Fine. I was actually going onto talk about H.R. 
2740 and what I view as some of its deHciencies. I will just list 
them and if people w£mt me to t£ilk about it later, I will do that 
in questions and answers. 

Mr. Fields. That will be included in the record. That will be part 
of the record. 

Mr. ZiMBALiST. Fine. The three areas where I find some defi- 
ciency in the bill is first of all that it excludes M^or League Base- 
ball. I don't think there is any basis for doing that. Second of all, 
I think there are problems in the mechanism that establishes ^le 

{irice for the expansion franchise and third, if the provision that al- 
ows for public ownership or city, county or State ownership, for 
these franchises, is to be upheld, then there has to be a modifica- 
tion in the NLRA for collective bargaining purposes. 
Thank you very much. 
[The prepared statement of Andrew Zimbalist follows:] 



"I am not about to rape the City as others in my league and others have done. 
You will never hear me say 'If I don't get this I'm movins.' You can go to the press 

on that one. I couldn't live with myself if I did that." Art Modell, owner oiT the Balti- 
more Ravens, formerly Cleveland Browns, 1994.' 
" " n sports leagues are monopolies. As auch, they maximize their profits by 



i thrust into competition with each 
other to procure or retain teama. 

The tendency of sports teams to seek more hospitable venues has been euigger- 
ated in recent years by the advent of new stadium technology. This technology re- 
(tlacee the cookie-cutter stadiums of the 1960b and 19TOs witn single sport construc- 
tions that nuudmize opportunities for revenue generation from luxury suites, club 
boxes, concessions, catering, signage, parking, advertising and theme activities. De- 

I. Cleveland Browns et, al.. Court 
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n dte vort and the c 
n $10 to SM BdOiaa ii 
_- V trtiliuip* can be 90 alhiriiis >K*t ^Iftm^^i aphif^lly leas^ cities (£<£«> Man- 
ila. Ourkttte, JadEavmlle. NMbriDe) with new steifiums can begin to compett 
with luger dtitm with ddo' stodinms. Hius, die new stMhum teduMhig creal e a 
new ftrxmtMititMj viable dtiea and, thocl^. eocsbatu the imhalawc* betwewt sup- 
phr rfand iWmand br qwvta fraocfaiaea. 
nits imbalance, in tmn. leads citica imprudmUv to offer the kitdtui sink in tbur 



JtMIMW tl 



finanriallT soraorting die effort, it genetaUr nquina the ap- 
prvvw w ymrmuK» aam pngects daemere in tfae state to secure tnie neceesar; votes 
in the l^islatuTe. Frequently, the stadium lease is oo such coaoessoaaiv tenns that 
the txty cannot ev«n cover its incmnental debt Krvke with rait and other stadium 



.J) regular tidet sales for revenue than the other sports because each team 

only plays between ei^t and ten home games each year. Smaller dtiea can fill a 
stadium rf 60,000 ei^t times a year with relative ease. Further, in contrast to bas- 
k^ball, baadiaU andhockay where leaa than 26 penxnt of total revenues are shared 
among the teams, in football this proportion rises above 75 penxnt. Thus^there are 
more potentially viable dties in professional football. Second, because NFL teams 
must share 100 povent of thor television, licensing and marketing revenues as w«ll 
as 40 percent rftheir gate, NFL teams have a powerful inMntive to mazimiie sta- 

' ' ■ which are not shared at all. Aluiou^ it might trouble Jerry Jones 

.L . >Tm HI. i> id by snaring 40 percent of all 

DttONUnVB IMPACT 

It is common perception that sports teanu have an economic impact on a dty that 
is tantamount to their cultural impact. This is wrong. In most circumstances, sports 
teams have a small positive economic effect, similar perhaps to the influence of a 
new department store. First, individual sports t«ams are not big business. The aver- 
age NFL team in 1994 grossed $66 million. Compare that to the 1993 Effective Buy- 
itu Income (EBI) for the metropolitan limits of St Louis of $21.1 billion. The gross 
otan average NFL tesm. then, would account for 0.3 percent of St. Louis' EBI, 0.6 
percent of Jaekaonville, Florida's EBI and just 0.06 percent of the EBI of the metro- 
politan limits of New York City. Before the 1994-96 work stoppage, the averan 
M^jor League Baseball (MLB) franchise also had gross revenues of around $66 mil- 
llon, while the average revenues in the NBA were approximately $60 million and 
those in the NHL were closer to $35 million. In terms of permanent local employees, 
aporta teams employ between 50 and 120 full-time workers, along with several hun- 
dred low-skill and low-wage, part-time and temporary stadium or arena personnel.^ 

Second, economic studies have shown that moat public stadiums and arenas do 
not cover their own fixed and operating costs. Indeed, using available data for 25 
publicly-owned stadiums and arenas for 1989, Quirk and Fort estimated an average 
public stadium subsidy (net fiscal cost) of $6.8 million and conservatively prwocted 
in excess of $600 mil lion in government subsidies to all professional spons teams 
year.* Operating and debt service deficits mean that dt^ or state gov- 

ill have to levy additional taxes. Higher taxes, in turn, discourage busi- 

n the area and reduce consumer expenditures, setting off a negative multiplier 
efiect 

'Diird, virtually all independent economic research has confirmed a diminutive or 
negligible economic effect fhim the relocation of a sports team in a dty. For in- 
stance, Baade and Dye looked at nine cities over the period of 1965'-83 and found 

eeeme quickly obsolete. New ' 

^ ^ _ ^__ H Btadium for the Yankee* it. ___ __. _. 

an estimated 11,06 billion, Thii modest sum does not include Che coit of land acquisition. 

■For in»t«nce, eccordlng to the Wall Street Journal (March 9, 1996); The 400 ushers end llck- 
et-taken employed by the [Milwaukee] Brewers collectively can earn about $300,000 — one quar- 
ter of the average tl.2 miUian salary for one ballplayer in 1994.' 

•James Quirk and Rodney Fort, Pay Dirt: The Btaineu of Profiuiontd Team Sporlt, Prince- 
ton: Princeton University Press, 19B2, pp. ITO-lTl. 
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no significant relationship between addin{ 

city's economic growth,* In fact, they foun( 

share of regional income declined after the addition of a sports team or the conabiic- 

tion of a new stadium. 

Baade recently updated and expanded this study to include 36 metropolitan areaa 
over a thirty-year period (1958-87) and found that in no cases did a new stadium 
have a statistically significant, positive economic impact on the city's growth and in 
three cases it had a negative impact." Mark Roatentraub stuiued Indianapolis, 
whi(^ put forth an integrated sports development strategy in conjunction with a 
downtown redevelopment initiative. The city was fortunate to be able to leverage 
only $436,1 million of its own fiinds to attract a total of $2,8 billion in private and 
public monies. That is, the city paid less than one-sixth of the total bill. 
Kosentraub'a study found that, while the number of aports-related jobs increased, 
sports was too small a component of the local economy to have an appreciable im- 
pact. Indeed, most of the employment growth was in low-wage services and Indian- 
apolis' share in the total county payroll actually declined from 1977 to 1989. Arthur 
Johnson studied 16 cities that nost minor league baseball teams and concluded that: 
The economic impact of a minor league team is not sufGdent to justify the rel- 
atively large pubhc expenditure necessary for a minor league team."' 

PROMOnONAL STUDIES 

Dozens of studies have been performed by consulting firms under contract with 
the affected dty or team. Predictably, most of these studies have concluded that 
there would be a substantial, positive impact from adding a sports team. There ere 
several methodological diEGculties with these studies. 

First, they do not account for or do not sufficiently account for the difference be- 
tween new and diverted (or gross and net) spending. People have onlv so much in- 
come that they will spend on leisure and entertainment activities. If they go to a 
ballgame, it generally means that they are not spending the same dollars locally to 
so to the theater, to the movies, to a concert, to dinner, to rent a video and so on. 
That is, the dollar spent at the sports event usually replaces the dollar spent else- 
where in the local economy. The net spending impact is nil, or practically ml.^ 

The main source of net spendingis out-of-town visitors to a nallgame. With a few 
exceptions, such as Baltimore or Denver, this number is usually small for profes- 
sional sports teams,^ It consists primarily of the visiting teams and out-of-town 
media, and most of this will be offset by road trips by the local team and media.'" 
Some promotional studies have surveyed fans at a stadium to ascertain whether or 
not they are from out of town and, then, assumed that the entire estimated expendi- 
tures by these visitors during their stay is attributable to the sports team. Yet, the 
presence of the out of town visitors may be attributable to something other than 
the ballgame (e.g., business, cultural activities, relatives, etc,). In this case only 
their spending at the ballpark should be counted in the team's economic impact. In- 
deed, in many cases, the oallpark spending should be excluded, because these visi- 
tors would have spent their money at other venues within the city if no sports team 
existed. Crompton reviews several cases where visitors attending a local sportiiig 
event were surveyed and reports that half or more of the visitors were in tiie city 
for another reason." 

Second, the promotional studies tand to make favorable assumptions about the 
size of the area being impacted. The smaller the circle around the stadium that is 



'Robert Baade and R.F. Dye, "The Impact of Stadiums and Professional Sports on Metropoli- 
tan Ares Development, Growth and Change (Spring 1990), I-I4. 

'In one case, Che presence of a new t^m had s etadaticBlly signiReant impact on the city's 
real per capita grouth I Indianapolis). Robert Baade, Stadiums, Pro/esaional Sporls, and Eco- 
nomic Development: Assessing the Reality. A Heartland Policy Study, No. 62, Apnl, 1994. 

^Arthur Johnson, Minor League Baaebali and Local Economic Devetopment. Urbana: Univer- 
sity of Illinois Press. 1993, p. 246. For a review of several additional studies, see John 
Crompton, "Economic Impact Analysis of Sports Facilities and Events. Eleven Sources of 
Misapplication." Journal of Sport Management (19951, 14-35. 

°Some have pointed out Chat Che presence of a major league sports team may induce certain 
local reaidents to travel lesa, and, thereby, spend more of their income locally. While it would 
be folly Co deny that some may behave in this way, it is hard to believe land to our Itnowledge 
no one has demonstraCed) that the erapirical effect here would be significant. 

'For instance, a study performed by the Cleveland Growth Association on the economic im- 
pact of Ihe Cleveland Browns in 1996 found that out of an average game attendance of 70,160, 



only 4,780 or 6.8 percent were "non-local". 
"Hosting an all-st 



'''Hosting an dl-star game in baseball or the Super Bowl in football provide an additional 
financial fiUip to the fortunate city, 
"Crompton, op eit, pp. 27-29. 
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chosen bb the impacted area, the greater percentage of attendees at the aports event 
that will be classified as out-of-town, and, hence, Dy assumption the greater will b« 
the r^t spending,'^ There is, however, little reason for public policy makers to en- 
dorse such B parochial view of economic impact, unless there is a clear intention 
to benefit one area at the expense of another. 

Third, the economic impact is oflen exaggerated by assuming that an unrealisti- 
cally large share of executive and player salaries remains in the local economy. The 
more a team's owner and its players (i.e., those with very high incomes) live in and 
spend their income in the host city, the lat^r will be the economic impact. The ex- 
tent to which players and their families reside in a team's host city year round will 
vary significantly across cities. What will be true for most professional athletes, 
however, ia that their high incomes will be conducive to very high savings rates. 
These savings are likely to go to national banks, money market funds at brokerage 
firms, pension accounts, stocks and bonds, and, therefore, have little, if any. impact 
on the local economy. 

Fourth, the promotional studies overstate the interconnections between the sports 
team and the rest of the ciW's economy. The greater are these interconnections, die 
larger will be multiplier eSect. Generally, these studies use a local area mul^lier 
for sports spendii^ of between 1.5 and 2, though some go considerably higher, "oiese 
multipliers are abased on local sales, not on local income, generation. The problem 
with a local sales multiplier is that a sizeable portion of the value of a sale ia de- 
pendent on inputs imported into the area. The local income generation will reflect 
that portion of the sales that remains in the area, that is, the sales multiplier is 
based on local value added. For example, suppose one buys a Samuel Adams beer 
at Yankee Stadium for $4.50. Of this, sizeable shares go to the manufacturer in Bos- 
ton, to the concessionaire. Volume Services Inc. (which is baaed in Spartanburg, 
South Carolina), and to George Steinbrenner and the other Yankees owners. A 
much smaller portion goes to pay the labor cost of the concessions' worker and elec- 
tricity usage at Yankee Stadium. Since Steinbrenner maintains hia primary resi- 
dence outside of New York City, travels widely and saves a good portion of his in- 
come and since the concessionaire probably remits most of its net sales to the home 
of&ce (after paying the local personnel and other expenses), the local value added 
from this sale of beer is probably well below half of its $4.50 gross value. 

Further suppose that on a typical day ten percent of the crowd at Yankee Sta- 
dium comes from outside the greater New York metropolitan area and that half of 
this group came to New York principally to see the Yankees. Assuming an average 
attendance of 30,000, thia means that 1,500 fans were spending new money in New 
York. If each of these fana spent an average of $10 on food at the game and 40 per- 
cent of this was local value added, then uie direct (first round] new money created 
per tan would be $4, and among the 1,500 fens the total new money would be 
$6,000. Thia is In contrast to taking $10 per fan for all 30,000 in attendance and 
using a sales approach (considering 1(}0 percent of spending to impact on the local 
economy), which would generate first round new money of |300,OOG, a fifty-fold dif- 
ference. Now, using the $6,000 figure for new first round income generated, the 
earners of this additional income mil save some and spend the rest. If we continue 
to assume that 40 percent of spending results in local value added and the savings 
rate is 10 percent, then the round two increase in local income resulting itom food 
expenditures at the Yankee game will be $2,160, the round three income increase 
will be $777.60 and so on. The total impact, after all succesaive rounds of apending, 
will be $9,375, this is 1.66 times greater than the first round value added or 0.625 
times the gross value of first round spending'^ by the out-of-town fans who came 
for the game ($16,000). The extreme methodolo^ used in some promotional studies 
would take the total first round spending of $300,000, apply the 1.56 multiplier and 
conclude that there was a $468,000 impact on the local economy from one day of 



''The March 1996 Peat Marwiek Yankee Stadium Allernative Site Study adopti an unuiual 
bias in eonudering New York City u the IcksI area far purposei of out-of-town expenditures 
but New York state a> the relevant area for mtisiderine multiplier linkages. Similar to other 



in eonBidering New York City u the local area for purposei of out-of-town expenditures 

..... Yot^ 8tat« a> the relevant area for mtisiderine multiplier linkages. Similar to other 

ibI studies of its genre the Peat Marwiek study obscures fundamental questions of 



methodology and substitutes endless numbers of computer-generated tables, intended, 
poses, to lend a scientific air to the report. The report, inter aliaa, leaves out the negative multi- 
plier effects of higher taxes for financing construction ond/or operating deficits, Eissumes unreal- 
iBtieally high prices for FSLs, club seats and suites, assumes h 60 percent increase in attendance 
at Yankee games to persist indefinitely, misapprehends the basic distinction between current 
and constant prices, along witji a host of additional difliculties. 

" This is mnaiBlent wiUi estimates cited by Crompton of bet¥feen .4 and .8 for the local multi- 
plier (based on first round gros spendingl of visitor spending in U.S. counties. Op. dt. pp. 29- 
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fbod sales at the ballpark. We are susBestinE that the correct methodology would 
find an impact of $9,375, again a fifty-fold difference. 

Finally, the local area economic impact will also be dependent on the fiscal impact 
of building or refurbishing a stadium or arena. Promotional studies, by making fs' 
vorable aasumptions regarding the terms of stadium financing '* and the conditions 
of its lease, usually conclude that there will be a salutary financial impact on local 
government budgets— an outcome which rarely obtains in practice. 

Indeed, since Uie new treatment of tax exemption for municipal bonds in the 1986 
Tax Reform Act, it generally has become more difficult for stadium operations to 
yield a positive cash flow for the city treasury. In an apparent attempt to reduce 
the public subsidy to privately-owned sports teams, this 1986 reform stipulated that 
beginning in 1990 stadiums whose debt service costs were more than ten percent 
covered by private stadium revenues (e.g.. rent, share of concessions or parking rev- 
enues, share of luxury box income) womd not qualify for tax-exempt bond issuance. 
In order to meet this requirement, the pattern of stadium finance has shifted. On 
the one hand, private money is raised up front fivm the long-term, rather than an- 
nual, sale of naming, concession and pouring rights as well as from the sale of per- 



tie sharing from stadium revenues. The 1986 reform, then, rather than shifting 
aome of the cost on to the stadium's economic beneficiary (the team owner), has per- 
versely done the reverse. 

Depending on the assumptionB made and the methodology employed, then, one 
can get wildly different estimates of economic impact. For instance, two studies were 
made about the impact of the Colts on the Baltimore economy in 1984. One stud; 
found an impact ot $30 million and the other an impact of $200,000. The former 
estimate is wildly unrealistic, but even at such a level the benefits would have to 
be weired against the costs of constructing, financing and possibly maintaining a 
new stadium. 

There have been at least two promotional studies on the economic impact of Cam- 
den Yards, one by the state Department of Business and Economic Development 
and the other by the Department of Fiscal Services. The former estimated benefits 
at $110.6 million with 1,394 jobs created and the latter at S33 million with 534 jobs 
created. Using a modest project cost estimate of $177 million, the cost per job cre- 
ated is $127,000 in the first Study and $331,000 in the second. These estimates. 
though based on excessively optimistic assumptions, should be contrasted with the 
cost per job created of the state economic development pn^am of $6,250 per job, 
a typical spending/job ratio for urban development expenditures. '^ Further, Camden 
Yards benefitted from being part of the narbor redevelopment, from absorbing 
Washington, D.C. (the seventh largest media market in the U.S.) by its location tS 
the interstate in south Baltimore), from being the first example of its architectural 

Kire, from the novelty effect of the park itaelf and fi-om housing a successful 
Iclub. 

It would be prudent both for teams and dties to anticipate that for aesthetic and 
economic reasons the Camden Yards/HOK design may begin to wear thin. The cook- 
ie-cutter stadiums of the sixties and seventies received enthusiastic reviews when 
they were built. Today the^ are scorned. The same fate awaits the old-fashioned 
balh>ark design of the nineties. 

Mayors, under pressure not to lose a city's historical franchise and cajoled by local 
contractors, unions, lawyers, hotel, restaurant and real estate interests, among 
other political powers, tend to look favorably upon new stadium construction. '° They 
invoke images of city grandeur and new corporate headquartera moving to town. 
While it is conceivable that some cities are on the threshold of recognition and a 
sports team could lift them over the hump, such an effect is highly speculative and 



'*See Dennia Zimmerman, Tax-exempt Bond Legislatjon, 1968-1990: An Economic Penpec- 
"," CRS Report for Congress. CongreBuonal Research Service. The Library of CongTeu, Feb- 



niary 7, I 
"See I 



( Dennis Zimmi , „ ..,_., _,, 

CangresBionat Research Service, April 1996. A study by Oeloita and Touche of the new stadiuni 
being built for the Ariiona Diamondbacka in Maricopa County for a prpjected $280 million (not 
including infrastructural associated with parking and land acquisition) estimates that the team 
and stadium will generate the equivalent of 400 full-time jobs. This computes to a cost of 
1700 000 per lob! 

"For an inlcresling discussion ol how construclion projects are viewed by different 
spheres of municipal employees, sec Anthony Boardman. Aidan Vinig, and W.C. Waters JI, 
"Costs and Benefits through Bureaucratic lenses," lOHmal of PMiey Afialysis and MaHogtment 
12 ^ (Summer 1993): 532-555. 
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there ia no case where it is has actually taken hold in a significant wa^. Moreover, 
corporate relocations rarely occur to dties whose fiscal situation is detenorating. 

To the extent that a new stadiimi (a) is a central element of en urban redevelop- 
ment plan and its location and attributes are carefully set out to maximize 
rergiea with local buainesa and (b) the terms of its lease are not negotiated under 
ess and are fair to the city, then the city may derive some modest economic ben- 
efit fi-om a sports team. The problem, however, is that these two conditions rarely 
apply when deaUng with monopoly sports leagues. Cities are forced to act hastily 
under pressure ana to bargain without any leverage. Properly reckoned, the value 
of a shorts team to a city should not be measured in dollars, but appreciated as a 
potential source of entertainment and civic pride. 

TEAM RELOCATIONS AND PUBLIC POLICY 

Are sports franchises, such as the Browns, Rama or Oilers, so economically trou- 
bled that they need new stadiums for their survival? Defiiutively not.''' Excluding 
the last two aoerrant years in MLB, sports teams with very few exceptions are prof- 
itable or potentially profitable, indeed, well-managed franchises generally yield 
handsome returns to their owners. 

On January 23, 1996, before the Senate Judiciary Committee, NFL Commissioner 
Paul Taeliabue was asked hy Senator Arlen Specter why teams in the NFL required 
multimillion dollar subsidies annually frnm their host cities. The Commissioner re- 
sponded that the short answer was nsing player salaries. Senator Specter inouired 
what the long answer was because, he said, he didn't like the short answer. To be 
sure, municipal subsidies to NFL teams comfortably pre-date the emergence of 
modified free aeency with salary cap in 1993. Football salaries have been in a catch- 
up mode over tne last several years, making up for lost ground during the decades 
wnen no real fi^e agency existed. Under the cap system, salaries will rise more 
slowly than revenues because stadium revenues, one of the most rapidly growing 
revenue sources in the NFL, are excluded from the 62 percent cap calculation.'^ 

Generally, rising player salaries follow riaing revenues and are a sign of economic 
success, not a cause of'^economic decline. Nevertheless, sports leagues nave difTerent 
economic characteristics than other businesses. Teams in a league compete on the 
playing field, but they must cooperate as business entities. Audiovoz might want 
Motorola to go bankrupt, but the Cowboys do not desire the same fate for the 49ers. 
When leagues have insufficient revenue sharing among the teams or define revenue 
sharing too narrowly, then the drive of individual teams to maximize profits can 
begin to have deleterious effects on the cohesion and stability of the league. 

What can jiublic policy do about footloose franchises jilting their fans and black- 
mailing our dties? Some in Congress have suggested extending antitrust immuni^ 
as it pertains to franchise movements to the NFL, the NBA and the NHL. On Janu- 
ary 23, 1996. before the Senate Judiciary Committee Commissioner Tagliabue as- 
serted the primacy of cooperation amoi^ teams in a sports leases and argued that 
a sports league is really a single economic entity. If tne NFL is a single entity, the 
reasoning goes, then its teams are like branches in the same company and there 
can be no conspirai^ among them to restrain trade. 

Thus, Tagliabue believes that the proper judicial context for the NFL is to have 
an antitrust exemption, just like MLB. In uie absence of a blanket exemption, he 
would settle happily for an exemption pertaining to franchise relocations. He be- 
lieves that the tendency for clubs and cities to liugate would be diminished if this 
partial antitrust immunity were extended to the league. While he is probably correct 
that there would be leas Utigation, MLB's experience suggests that litigation would 
not disappear. There is, however, a striking irony in thefact that Mr. Tagliabue is 
now threatening to sue Mayor Lanier of Houston for supporting the Hoke bill, 
claiming it to be an act of interference in the planned move of the Oilers to Nash- 
ville and a violation of the October 1995 consent decree between the Oilers and the 
city of Houston. The only reason why the Mayor's exercise of free speech is con- 



'^ Financial World magazine each year puts out estimates of operating income for all the fran- 
chiiea in the NHL, NFL, NBA and MLB bued on figureB and partial infonnation provided by 
ownership. Their estimates tend to be conservative. For the 19^ season, Financial World esti- 
mated that the Browns bad an operating income of t6 million, the Oilers had 12,8 million and 
the Rams had an operating lost of $1.8 million. However, Financial World estimated that the 
Rams had an operating inixiine of tG.C million in 1993. 

'"While it is true that individual teams can exceed the c»d in some years by manipulating 
the timing of salary payments, eventually the tame teams will be constrained to a tighter cap 
aa the payments saiemes catch up with them. The remaining NFL cap loophole (that is not in 
effect for 1999) is expected to be closed when the current negotiabons for a new collective bar- 
gaining agreement are concluded. 
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Btrued aa an interference ia that the NFL has stipulated that its wproval of the 
Oilers prospective move is continffent on the defeat of the Hoke bill. The representa- 
tives from Tennessee are being b^ckmailed by the NFL. 

MLB's experience also sumests that there is another problem besides litigatiDti 
and that ia the financial exploitation of dties. MLB has managed over the past 23 
years to maintain fi-anchiw geographic stability, but it has also managed to plar 
the stadium extortion game most effectively. Over the past two-plus decades MLB 
t«ams have not moved, but they have used threats Us move, often supported bj 
statements from the commissioner, in order to extract extremely lucrative stadium 
deals. If Congress extends partial antitrust immunity to the other team sports 
leagues and does nothing else, it will moke an already uneven playing field more 
irobolanced. 

It if 

mate fimction in r^ulating fi^nchise movements to promote league stability. It bIi 
ply stated that the NPL's Rule 4.3 was too restrictive and it en)reBsed concern tiui 
the league was trying to protect the Ranis' monopoly in the Lob Anceles ma^et 
The ri^t of sports leagues to control franchise relocation was reaffirmed in tbe 
Ninth Circuit's 19S6 decision in the Raiders' II case and the subseouent settlement 
between the NBA and the L.A. Clippers. To be sure, it was probablv clear awon- 
ness of this judicial opinion that in 1995 led the NFL owners initially to deny tbe 
Rams' petition to move to St. Louis. It was not until a reported S46 million wu 
proferred to the other owners (up from the earlier spumed t25 million) that tie 
NFL permitted the move.'^ If the NFL had immunity in this case, the Rams prob- 
ably would have moved an^ay, but the extortion fee may have been even greater. 

The root of theproblem hes in the leaeues' monopoly status and the solution mint 
attack the root. This can be done either by engendering competition or by regulatiiig 
the abuse. Competition could be created by breaking up each of the leagues into two 
or more business entities. The leagues would be permitted to cooperate in settii^ 
playing rules end schedules, but not in setting their business practices. In compel' 
tion, each league would attempt to occupy all the viable cities available before war 
rival, and the supply and demand situation would balance out. 

Relating the abuse could take several forms. There are two bills before conunit- 
tees in the House of Representatives (H,R, 2699, hereafter the Stokes bill,'^ and 
H,R, 2740, hereafter the Hoke bill) that attempt to deal with the franchise reloct- 
tion issue. Each bill extends partial antitrust immunity to the leagues relating to 
franchise relocation, but each bill also recognizes the need to drcumscribe the dis- 
cretional^ power of the leagues in these matters.^' In addition to establishing cri- 
teria which would govern a team's ability to move, the Stokes bill offers a nght- 
of-first refusal to the host city or a local investor to buy the team. The bill stipulatea 
that local government would have the right to own a mfgor league team, an oppor- 
tunity that has always been denied by the sports leagues. The first-refusal provision 
in Stokes, however, carries little enforcement power. This is because the bill leaves 
the franchise price open to negotiation between the existing and prospective ownff. 
Under these circumstances, the existing owner will want a price for the team com- 
mensurate with its value in the new city. Since the owner wants to move, the new 
city is by definition more attractive, either by virtue of its demographic characteris- 
tics or a new stadium with favorable lease. Usually, these factors can increase the 
value of a sports team by tens of millions of dollars. Thus, the Stokes bill does little 
more than give the ri^t to a prospective local owner to buy an asset for substan- 
tially above its value in the local market. It will offer little protection to the existing 
host city. 



i*On January 23, 1996, before the Senate Judiciary Commil 
ed tiiat the reaion the Raini were allowed to leave Loa Angelei was tMcauae Rams filed a triple- 
damage antitrust suit It ia hard to believe that the NFL owners did not anticipate such a suit 
before their initial decision. Further, if the antitrust auit was the sole motivatiDn fbr permittiDg 
the move, why did the relocation fee jump by over $20 miUion? Tacbabue also indicated that 
a disproportionate share of this relocation booty was given to the NFL's low revenue teams. 
While this is a laudable use of the funds, it is atiU a payment to the NFL ownera, PreaumBbly, 
the greater use of relocation fees to aid low revenue teams obviates the use of other league reve- 
nues ftir this purpose. In any event, it would make sense for the Congress to request details 
on the distribution of relocation fees and new revenue Bharing initiativeB in the NFL. 
» Senator John Glenn has introduced a companion bill to H,R. 2699 in the Senate, 
"Senator Strom Thurmond's bill, the "Professional Sports Antitrust Improvements Act of 
1996," extends pertial immunity for relocation issues, but It provides no rountervailing mecha- 
nism to drcumscribe the potential abuse from granting the monopoly sports leagues uil addi- 
tional power. 
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The Hoke bill deviaea another mechanism for protecting host cities. It allows own- 
ers to preserve their "property ri^ht" to move (Jieir asset where they deaire, but it 
allows for a vacated city to obtain an expansion team within a three-year period. 
The Hoke bill also grants the sports leagues limited antitniBt immunity for fran- 
chise relocationB, but it circumscribes this power by requiring the leagues to provide 
expansion teams to the bereft cities. The leagues, thereby, will have a strong incen- 
tive and the muscle to limit team movements. The incentive comes from the fact 
that the league is allowing an individual owner to appropriate the extra value of 
a new city and stadium, while the league is left with a required expansion to a less 
desirable city (the previous host dty presumably has less market value since the 
owner wanted to move the team). 

If passed, the Hoke bill would be the first legislative act to regulate the monopoly 

Srivilege and abuse of fans and taxpayers by the professional sports leagues. I ur^e 
igislatora to support it. There are, however, three areas where I believe the bill 
could be strengthened. First, there is absolutely no justification for excluding Me^ot 
League Baseball from the protection provisions in this bill. If the Connies inter- 
prets present ease law to mean that there is a blanket exemption for MLB, then 
excluding baseball From the provisions of this bill constitutes a legislative endorse- 
ment of this anomalous exemption. LeeislBtors might want to review the August 
1993 opinion of district court Judge Padova in Piazza et. al. v. Mttjor Leaeue Base- 
ball, wnerein Padova interprets the 1972 Supreme Court in Flood to limit Daseball's 
exemption to the reserve clause. Moreover, several host cities in baseball are cur- 
rently being threatened with the exodus of their team and in the case of New York 
there is discussion about investing $1 billion for a new stadium for the Yankees at 
the West Side Rail Yards in Manhattan. Host cities in baseball need the protection 
of the Hoke bill as much as those in the other sports. ^^ 

Second, Section 4a of H.R. 2740 sets a price fbr a city's franchise recovery to be 
equal to the price of the last league expansion team. The difficulty here is that vir- 
tually all expansion sites have new facilities with high revenue generation potential. 
A new facility makes it possible for the owner to meet the league's exacting expan- 
sion franchise fee. A team in an existing dt^ will not generalW be worth neatly as 
much aa the expansion team, because the existing host dty will not have a new fa- 
cility. This will be true almost by definition, since it is almost certainly the reason 
why the owner wanted to move the ball dub in the first place. ThxiB, for the be- 
reaved host rity to find an investor willing to pay an expansion fee price, the dty 
will have to provide a new facility. A superior protective mechanism would provide 
for the recovery price to be set by an arbitration procedure which determined the 
value of a fi^nchise in that dty under existing conditions. 

Third, since the bill provides for the possibiht; of dty, county or state ownership 
of sports teams, Section 8 should be modified to allow for the amendment of the 
NLRA to cover collective bargaining for employees of public employers in sports 
leagues. 

Mr. Fields. Thank you very much. Mr. Joseph Nepi, President 
of American Sports Fan Association. Mr. Nepi, you will be recog- 
nized for 5 minutes and we will fisk that you summarize your 
statement also and that your statement will saao be included in its 
entirety in the record. 

STATEMENT OF JOSEPH NEPI 

Mr. Nepi. Thank you, Mr. Chairman. On behalf of the American 
Sports Fan Association and the multitudes of fans throughout this 
country in all sports, we as fans are encouraged and appreciate the 
opportunity to nave the fans represented here today. It is a rare 
opportunity indeed. 

I would also like to thank Mr. Lanier for considering the fans in 
your statement. 

One thing I would like to say before getting into the formal state- 
ment is this; I have an opportunity on a daily basis to communicate 

"Althoush it i> difficult to imagiDe that the fledgling Mqjor League Soccer will begin to 
threaten UTS. dtiea in the near future, it would be pnident to include all profeuional team 
■porta leaguev in Eliift biU. 
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with fans' organizations for all sports in all cities throughout the 
country. 

We are rapidly becoming individuals of concern over the sports 
industry to one of complete apathy, and these are the implications 
I am getting. Paramount and most alarming, and whether this is 
real or perceived, fans are becoming to believe that it is deteriorat- 
ing as a positive influence on the youth in this country. I would 
like the boEtrd members to take that into consideration when you 
deliberate. 

The American Sports Fan Association, ASFA, is a non-profit or- 
ganization. We are concerned with consumer rights in professional 
sports. Under present conditions, franchise relocation decisions are 
made by professional leagues and owners with no effective recourse 
for the consumer in the affected communities. 

The National Football League, through the actions of its Coin- 
missioner and its owners, has illustrated the need for legislative 
actions: (1) in empowering professional sports leagues to enforce 
commercially reasonable franchise relocation standeu^s without the 
fear of violating antitrust laws; (2) for providing for reasonable ad- 
vance notice of a proposed franchise move, so that the affected com- 
munities, including taxpayers and the fans, not just the govern- 
ment representatives responsible for their direct negotiations witli 
the team involved, have an adequate opportunity to respond to the 
proposed move; and (3) provide a legal framework so that disputes 
concerning the application of each league's relocation standards 
and the commercial responsibleness of the standards themselves 
may be adjudicated. 

ASFA believes that H.R. 2740, the Fan Freedom and Community 
Protection Act, the bill, would address those concerns. 

With the NFL as a prime example, it is criticsd that communities 
not be pitted against each other to bid for the status of home to 
a Major League franchise. The principles of section 4 of the bill, re- 
lating to the expansion under certain conditions, are essential to 
assure that no viable market will be without a team, if it has the 
desire, has demonstrated the ability to suppwrt a M^or League 
franchise. 

To protect the economic interest of a team owner, ASFA would 
suggest the following minor changes to section 4: (1) that the fran- 
chise fee pay for the last expeinsion team prior to the expansion 
meuidated under section 4, be the minimum bid required from the 
qualified investor; (2) that an auction process with sealed bids be 
permitted, so that multiple qualified investors could participate; 
and (3) that appropriate government officials may have the 25 mite 
rule, thereby preventing the mandatory expansion clause from 
being triggered, if the relocation is within the same State and is 
less than 50 miles from the present location. 

In addition to supporting H.R. 2740, ASFA urges that this com- 
mittee £md its members support a full scale investigation by the 
Federal Trade Commission of economic concessions demanded by 
sports team owners in stadium leasing and financing arrange- 
ments, and two, ticketing pricing structures used by professional 
sports teams, especially permanent seat licenses. The bill would re- 
duce but not eliminate the potential for cartel pricing by team own- 
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ers. Pricing concerns will persist whenever the demand for fran- 
chise exceeds each League's self limited supply. 

That concludes my statement and I thank you very much. 

[The prepared statement of Joseph Nepi follows:] 



The American Sports Fan Association ("ASFA') is a nonprofit organiiation con- 
cerned with consumer rights in professional sports. Under present conditions, fi'an- 
chise relocation decisions are made byprofessiona] leases and owners without ef- 
fective recourse for consumers in the affected communities. 

The National Football League ("NFL"), thraugh the actions of its Commissioner 
and its owners, has illustrated the need for legislation (i) empowering professional 
sports leagues to enforce commercially-reasonable franchise relocation standards 
without fear i^ violating antitrust laws, (ii) providing for reasonable advance notice 
of a proposed franchise move, so that the affected communities (including taxpayers 
and fans, not just the goveminental representatives responsible for the direct nego- 
tiations with the team involved) have an adequate opportunity to respond to the 
proposed move, and <iii) providing a legal framework so that disputes concerning the 
application of each league's relocation standards <and the commercial reasonable- 
ness of the standards themselves) may be adjudicated. 

ASFA believes that H.R. 2740 (The Fan FVeedom and Community Protection Act; 
the "Bill") would address those concerns. With the NFL as the prime example, it 
is critical that communities not be pitted against one another to hid for the status 
of "home" to a m^or league franchise. The principles of Section 4 of the Bill (relat- 
ing to expansion under certain conditions) are essential, to assure that no viable 
market will be without a team if it has the desire and demonstrated ability to sup- 
port a major league franchise. To protect the economic interests of team owners, 
ASFA would suggest the following minor chances to Section 4; (i) that the franchise 
fee paid for the last expansion team (prior to the expansion mandated under Section 
4) be the minimum bid required from a qualified investor, (ii) that an auction proc- 
ess (with sealed bids) be permitted so that multiple qualified investors could oartici- 
fiate, and (ill) that appropriate government ofTicials may waive the 26-miie rule 
thereby preventing the mandatory expansion clause from being triggered) if a relo- 
cation is within the same state and is less than 50 miles from the present location. 
In addition to supporting H.R. 2740, ASFA urges this Committee and its members 
to support a fUll-scale investigation by the Federal Trade Commission of (i) economic 
concessions demanded by sports team owners in stadium leasing and financing ar- 
rangements, and (ii) ticket pricing structures used by professional aporta teams (es- 
pecially. Permanent Seat Licenses). The BUI would reduce, but not eliminate, the 
potential for "cartel" pricing by team owners. Pricing concerns will persist whenever 
the demand for franchises exceeds each lec^ue's self-limited supply. 

Mr. OxLEY. Thank you. That concludes the testimony. I would 
like the other witnesses, if they could, to come forward for the 
question and answer period, if we can find some space. 

Let me start by recognizing myself and ask the first series of 
questions. 

Mr. Tagliabue, in your testimony, you describe a legal system 
run amuck, with excessive damage awards and continuing threats 
of protracted litigation. At this point, under what circumstances do 
you think the NFL would try to prohibit a relocation, and what are 
the long term repercussions to the sport and its fans if no reforms 
are enacted? 

Mr. Tagliabue. We have taken steps to limit them where we felt 
that the treble damage exposure was not a back breaker. 

Mr. OXLEY. Was that a legal decision or a political decision? 

Mr. Tagliabue. It was a legal decision. We are litigating right 
now with the Raiders in Los Angeles to seek to get a declaratory 
judgment as to our rights under the antitrust laws to restrain 
movement of the Raiders' franchise. 
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We are litigating in New York, a case has been filed against us 
because I told the owner of the New England Patriots that I would 
not support a move of the Patriots from New England, so he sold 
the team and then sued us, said that my action was illegal under 
the antitrust laws. 

Mr. OXLEY. What is the status of that case? 

Mr. Tagliabue. That case is pending in the Federal Court in 
New York, We have moved to dismiss it and for judgment on var- 
ious grounds but it is still pending. 

We feel there are three elements of the current law which really 
chill your ability to take a stand and test your rights. The first ia 
the punitive damage feature of the treble damage provision of the 
antitrust laws. The second is the likelihood that these cases will be 
litigated in an interested venue and the third is the fact that under 
current statute of limitations, you can wait for 4 years until you 
file a damage clftim, so you don't get a timely resolution of your 
rights. 

Mr. OXLEY. Under your second point, in terms of venue or forum 
shopping, and I assume that is what you are referring to, does the 
defendant, in this case, the National Football League, have the 
ability to remove a trisd to a Federal Court? 

Mr. Tagliabue. We tried to remove the Raiders' case out of Los 
Angeles and were unable to do that and had to try it in the com- 
munity which was seeking to attract the team. Whether you would 
get other rulings from other courts, I would say is questionable. 

Mr. OxLEY. Do you think that the ability, at least on paper, to 
move the venue to a Federal Court is at least some protection? 

Mr. Tagliabue. No, because through our experience in the Raid- 
ers' case, I don't think the arguments you could make under cur- 
rent law for a transfer of venue have proven to be that effective in 
these kinds of cases. 

Mr. OxLEY. What about the Cleveland case? As I understand it, 
the initifil lawsuit was filed in the Common Pleas Court in the 
County of Cuyahoga. Is that correct? 

Mr. Tagliabue. The city filed to enforce the last 2 years of the 
lease in a State court in Cuyahoga County, yes, I believe so. The 
city of Baltimore in the meantime filed a suit in Baltimore in Fed- 
eral Court for antitrust damages. We had two different sets of liti- 
gation to consider. 

The Baltimore case was the one where we were a party defend- 
ant. We were not a party as the league to the Cleveland litigation. 

Mr. OXLEY. The defendants in that case were Art Modell and the 
Cleveland Browns football team? 

Mr. Tagliabue. The defendants in the Cleveland case were es- 
sentially the Browns and the Cleveland Stadium Corporation, 
which w£is the wholly owned stadium company. 

I think there have been revisions in a number of the bills that 
would provide for a neutral venue. Essentietlly, in some of these 
disputes, we are a stakeholder caught between two cities or two 
States, each seeking favorable venue in the Federal court system. 

Mr. OXLEY. We have some interesting comparisons in my home 
State. We have Cleveland, which lost their football franchise to 
Baltimore, and then we have Cincinnati, that was at least con- 
cerned that the Bengals and perhaps the Reds would both leave 
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the Queen City. Then the electorate voted, I think, 60-40, to sup- 
port building not just the plebe Bite but in fact in support of a tax 
increase, to build not just one but two stadiums, which is, I think, 
remarkable in a pretty conservative community. 

I am wondering if I could ask each one of our witnesses if (a) 
they are familiar with that, and (b) what it says about where we 
are today in professional sports. It does seem to me somewhat of 
a contrasting kind of a situation in those two major cities in Ohio. 

Mayor Lanier? 

Mr. Lanier. I think when Cincinnati voted, they had already 
seen the Cleveland team move, so that kind of accentuated the risk 
to the Cincinnati voters. I think when Modell moved out of Cleve- 
land, as I understand the situation, they were really in the process 
almost of giving into his demands when he saw a better deal in 
Baltimore and just put Modell more on the line. They didn't nec- 
essarily hook up their trailer to his back door, but he sort of left 
out of Baltimore. 

I don't have any objection to where the public approves of it. I 
do have an objection to the monopoly existing so that the deal sub- 
mitted to the public bears those monopoly characteristics. 

Mr. OxLEY. Some would say that the Cincinnati voters were — 
some would say this, I wouldn't — some would say they were 
blackmailed essentially. 

Mr. Lanier, Yes, they told them they were going to move to 
Cleveland. That outraged them, 

Mr. OxLEY. Which really would raise the hackles of Queen City. 

Mr. Lanier. It is not like ordinary business. If they can make 
money in your city, they will come in and make money at your 
place. 

Mr. OXLEY. Mayor Bredesen? 

Mr. Bredesen. I guess having just spent some time with the 
Mayor of Cincinnati talking about this, I think it would be difEicult 
to call that blackmail. When you submit to the public for a vote, 
a public which is much broader than the people wno speciiically at- 
tend football games, and you get those overwnelming votes, as hap- 
pened in Cleveland, as is just within the last week and a half hap- 
Eened in Nashville, it underlines for me that there is a much 
reader interest than the simple fans having these facilities in the 
community, and that communities, when they consider the alter- 
native uses of local funds, which is what they are, frequently come 
down on the side of they wish to have public facilities in which 
M^or League sport teams can play. 

As I tried to say in my testimony, I don't think there is a better 
way of allocating local funds than asking local elected officials and 
asking through the referendum process, local people to vote on 
those. That seems to me to determine the answer. 

Mr, Tagliabue. I think a very important thing in these votes is 
to understand what people are voting on. With the privatization of 
at least a m^or piece oi the cost of building these stadiums, which 
is a phenomenon of the 1990's, there lire at least six different levels 
of funding in most of the stadium packages that are being pre- 
sented. 

One is the team owner contribution, which was present in Cin- 
cinnati, which was a very positive factor in terms of the public re- 
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action. No. 2 is the visiting teams. In our League, the visiting 
teams forego a share of their income from the games and put it 
back toward stadium construction debt service. No. 3 is the busi- 
ness community, which is where we get into the seat licenses and 
club seat premiums, which are aa I said before, just a form of pri- 
vate sector user fee, which is in lieu of taxes. No. 4, five and m 
are the public sector funding, which is city, State and county. 

In Ohio, on both the Cleveland arrangement and the Cincinnati 
arrangement, it was at all three levels. There was a 15 percent con- 
tribution from the State and then a proportional contribution from 
the other two levels of government. 

If you can get that type of a package and it is presented and ne- 
gotiated in a fair way, then I think the outcomes can be as they 
were in Nashville and Cincinnati, with the public. 

In Tampa, we had the other experience, where the entire or a big 
part of — the owner was going to put about 45 percent of the cost 
of the stadium. The public sector piece was very heavily dependent 
on a car rental tax, and that was opposed by the hotel and travel 
industry in Florida and was voted down, failed of enactment at the 
State legislature, which had to approve that piece of it. Now they 
are back to the drawing board trying to re-do the piece. 

I think the key is in the current environment to have a fair and 
balanced package where the benefits as well as the burdens are 
adequately spread across everyone who is involved in the decision- 
making process. 

Mr. OXLEY. Mr. Nepi? 

Mr. Nepi. Yes, Mr. Chairman. In regard to your question, the 
fans have the attitude that they are the consumer and they are . 
using appropriated funds, their funds, £ind they are becoming more 
and more priced out of the market. 

As far as the situation in Ohio, the ASFA was present in both 
those cities and also in Houston during those dilemmas. What we 
foresee in the future is the possibility of pitting two m^'or cities in 
one State against another for a franchise. I could just imagine the 
dilemma that would have for the Governor of the State. He is going 
to be between a rock and a hard place, so he is not going to be able 
to negotiate without detracting any of his voters. 

If you are going to use appropriated funds and not have any rep- 
resentation and not be priced out of the market, the only other 
recollection 1 have to that is some angry folks threw some tea in 
the Boston Harbor. 

Mr, OXLEY. Mr. Nepi, you will recall the initial controversy over 
the Jacobs Field, and the vote that occurred in Cleveland to raise, 
I think it was sin taxes, wasn't it — booze and cigsirettes? 

Mr. Nepi. That is correct. 

Mr. OXLEY. Let me ask you this; did you have a position on that 
particular issue? 

Mr. Nbpi. As fsir as the tax goes? 

Mr. OXLEY. Yes. 

Mr. Nepi. We are opposed to any appropriated funds being used 
for private industry. 

Mr. OXLEY. You oppose the tax to build Jacobs Field essentially? 
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Mr. Nepi. Not necessarily using appropriated funds to build it 
but without having any representation to the people that are pay- 
ing those taxes. 

Mr. OxLEY. In this case, of course, there was a vote on it. It just 
occurred to me that there were several folks, prominent folks, in- 
cluding our friend, Lou Stokes, who opposed that tax bitterly; who 
now, as far as I know, have been just nothing but laudatory about 
Jacobs Field. I've been to Jacobs Field. It's a great ballpark. The 
Indians are sold out for the first time, I think, in M^jor League his- 
tory. The team has been actually sold out before the season even 
started. 

I can't hear a contrary word about Jacobs Field and about the 
Indians. Maybe it helps uiat the Indians have a winning team £ifter 
40 years. But it just strikes me as interesting that many of the 
same folks who were adamantly opposed to raising the sin taxes 
are now very happy about what ensued. 

Is that a misconception for some kid from Findley who doesn't 
understand Cleveland politics? 

Mr. Nepi. I don't think so. I think it is a case of a successful 
franchise being the Cleveland Indians and Jacobs Field versus they 
also voted on a tax a while later and lost a football team anyway. 
Now you have those opposing feelings in the communities now. 

Right now in Cincinnati, it is the consensus of the folks in Cin- 
cinnati that probably the same thing is going to happen to them 
that happened in Cleveland. We voted for the sin tax and we will 
probably lose our team anyway or at least we are going to be pitted 
against another city and be possibly priced out of the market. 

Mr. OXLEY. If anybody would have told me that the citizens of 
Cincinnati would have voted 60-40 for a tJix increase down there 
with Marge Schott as President of the Reds, I would have said no 
■w^. Funny things happen in politics, particularly sports politics. 

Commissioner Bettman? 

Mr. Bettman. Thank you. Communities make different judg- 
ments, prioritize differently M the time, so I'm not sure the dif- 
ference between what happened in Cincinnati and Cleveland is eill 
that surprising. 

In fact, it may have been a message from the people in Cin- 
cinnati when they voted in favor of the new stadiums that they 
wanted to have new stadiums because when they went to sporting 
events, they wanted it to be a nicer facility. It is not 2ilways just 
the team that is demanding the new facilities. Sometimes the cus- 
tomers, the fans, the patrons, if you will, they want certain amen- 
ities. They want the facilities that they are attending these events 
in to be upgraded. 

I'd like to make two points which I think are also responsive. 
One is it is not always the team that is looking for a better day 
that induces a move. There £u-e situations where teams are not 
looking for the best deal and they will stay put just where they are. 

Case in point; last Spring, the then and still for another few 
weeks Stanley Cup champion New Jersey Devils were in negotia- 
tions with Nashville, In addition to attracting the Oilers, Nashville 
is in the process of building a new state-of-the-art arena, which we 
hope some day to possibly inhabit with an NHL franchise. 
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That being the case, the Devils could have made a better, more 
lucrative deal in Nashville than the one they ultimately made in 
New Jersey, but the owner of the Devils, John McMullen, is from 
New Jersey. He has roots in the community. What he wanted to 
do was maJte sure that the Devils were economically and competi- 
tively viable in New Jersey, 

It wasn't the case of an owner, and not all owners go after simply 
the best deal, what they simply try to do is make sure that their 
teams are competitive and viable and satisfy the fans in their com- 
munity, and that is a case where the owner didn't move to take the 
best deal. 

The second point and it goes to maybe the fact that when you 
try to over generalize, which I think H.R. 2740 does, and you over 
generalize that it is always the franchise is looking for better deals 
or fans want this or that, it gets you into trouble. 

The forced expansion provision in the bill says that any time a 
franchise moves more than 25 miles, you can have forced expan- 
sion. In our case, in South Florida, that could bring about an abso- 
lutely absurd result, as follows. 

Three years ago, we granted an expansion franchise to Wayne 
Huizanger, the Florida Panthers. They are playing in the Miami 
arena, which nobody disputes, neither the Miami Heat nor the 
Florida Panthers, is inadequate by today's standards. 

They signed a short term lease, a handful of years, in contempla- 
tion of building a new arena. Mr. Huizanger, the Panthers and 
Broward County, Miami is in Dade and Broward is the next county 
over, have come to an agreement to build a new state-of-the-art 
arena that will in effect be jointly financed by the county with cer- 
tain revenue guarantees from the club. 

When this building is complete and the Panthers move to 
Broward County, under this bill, we could be required to then put 
another team back in Miami, liiat is a result that I don't think 
anybody would intend and I think one of the serious flaws in this 
bill. 

The message that we are trjdng to deliver is you have to look at 
these situations very carefully. It ia too easy to over generalize and 
say when one community loses a team, the way to fix the problem 
is just give them another expansion team. 

Mr. OXLEY. Professor Zimbalist? 

Mr. Zimbalist. I think there are many, many variables that one 
would have to look at to understand voting patterns, but I would 
suggest that in the cases that you are alluding to, Cincinnati and 
Cleveland, that the smaller the city, the less likely do the inhab- 
itants of the city have other cultural alternatives and the more 
prominent therefore is the sports team in the local culture, first of 
. all. Second, the more anxious the citizens of that city will be that 
if they lose the team, they won't get it back. 

I think that both of those things are operative in the Cincinnati 
case, with or without any threat of a move to Cleveland. 

With regard to the reaction of people in Cleveland and the eco- 
nomic effects of Jacobs Field and Gund Arena, I don't think tiiat 
the jury is in yet on that. The Gateway Corporation had a $28 mil- 
lion deficit last year. The schools are in receivership. 
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A very interesting thing goes along with Gateway, the Gateway 
Project, and that is that it is planned as part of a downtown rede- 
velopment plan by Dick Jacobs. I think that if new ballparks or 
new arenas are to have a positive synergy with a local economy, 
it has to be that they are being produced as part of a redevelop- 
ment plan and it can't be they are being stuck onto something else, 
because there is a threat on the table, and I think if there is posi- 
tive economic development spin offs from Cleveland, it will be be- 
cause of that. 

Last, I just want to say because I think it has been misapprehen- 
sion all day long, and it just came through again with what Gary 
Bettman said with regard to Miami and Broward County, and I 
don't mean to defend the Hoke bill in saying this, but I think there 
is a misunderstanding that the Hoke bill would not require the Na- 
tional Hockey League to put another franchise in Miami. Somebody 
would have to come forward and aay it's worth it to me to spend 
$100 million or whatever the expansion franchise price is going to 
be, to have a second hockey team in that small area, even though 
Wayne Huizanger has had a heck of a time making one hockey 
team work. 

Mr. Tagliabue. Can I comment on that? I think it is one of the 
most misleading points that has come up all day. 

Mr. OxLBY. Yes, I think that is a very good point. I saw Mr. 
Bettman's eye brows raise as well. Mr. Tagliabue? 

Mr. Tagliabue. In the market economy, the market acts at a 
point in time. Under this bill, you make your decisions at a point 
in time. If there were people in Houston, as there were in Seattle, 
as has been mentioned already, who were responding to the mar- 
ket, as Paul Allen was, in taking an option to buy tne Seahawks 
in the belief that he could keep it in Seattle, that's the market, but 
it operates at a point in time. 

What this bill does is not the market, because it says for 3 more 
years, you can change the market conditions, recreate them in a to- 
tally different way and then force the business to react as if that 
was the market. "That is not the market. We can react to the mar- 
ket. We have no incentive to move a team if the market is produc- 
ing either an owner or a stadium. Mr. Modell would not have 
moved. Mr. Adams would not have moved. 

The market is such right now that people are slow to -react. Peo- 
ple cannot get together. In Houston, this bill would produce the 
most extraordinary result. The landlord of the Astrodome is a pri- 
vate company, Astrodome U.S.A It also owns the Astros. The Oil- 
ers have been negotiating with a private landlord, which also owns 
its competitor in town, the basebml team. 

Under the Hoke bill, the tenant has to stay while the landlord 
can leave. The landlord has refused to improve the building. The 
landlord has refused to renegotiate the Oilers' lease to give them 
more revenue, but under this bill, because it doesn't apply to base- 
ball, the landlord can leave and go to northern Virginia while the 
tenant has to stay. 

Mr, OxLEY. How is a baseball team competitive with a footbsill 
team? They are not competitors. 

Mr. Tagliabue. They are competitive. In Cleveland, the data is 
perfectly clear, when the Jacobs Field was built, the Cleveland 
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suite sales dropped by 50 percent, because they went right acroBB 
the street. 

We sell our season tickets at the very time that the baseball sea- 
son is opening. Anyone who thinks that baseball and football are 
not competitive, just look at our television ratings during Septem- 
ber and October. Look at our attendance in September and Octo- 
ber. Look where our fans go when our teams £iren't playing there. 
Do you know where they are going? They go to basebeill games. 
They are going to casino gambling. They are going to all forms of 
entertainment. The notion that people have no choice when they 
come to an NFL game is nonsense. 

This bill is not a market bill. It is a bill which creates a totally 
unrealistic market and with an after the fact judgment that now 
that we have changed the conditions in the market, you have an 
obligation to go back. 

An*. OXLEY. Let me go to Commissioner Bettman. We have to 
hear from our friend from Seattle here. 

Mr. Bettman. I think Mr. ZimbaJist has actually brought to my 
attention and I hope to bring it to yours, of a potential gaping loop- 
hole in this bill, using the Miami and BrowEird County examples. 

I believe the bill says that if you have to proceed with forced ex- 
pansion, you have to grant an expansion team at 85 percent of the 
price of the last expansion team — 100 percent. 

Our last expansion was at $50 million 3 years ago and I dare 
say, NHL franchises are worth substantially more. If you have a 
team in Fort Lauderdale or Sunrise, where they are talking about 
building this building in Broward County, any number of people 
would step up, demand the franchise in Miami pay $50 million for 
it, operate it unsuccessfully for a year and then tell you under the 
criteria, that they have to move and they are eligible to move, and 
then they pick up and go somewhere else. 

This would in effect open the flood gates for people to be using 
a market that under the criteria, it is clear the franchise can't 
make it under, and would have to move and use that to keep mov- 
ing to other places. 

At least in our case, I think this would encourage franchise 
movement and cause lots of franchises to be granted at bargain 
basement prices. 

Mr, OxLEY. Ms. Hague? I'm sorry to keep you waiting for so long. 

Ms. Hague. Thank you, Mr. Chair. 

As I recall your question, it had to do with our reaction to a pub- 
lic vote to keep a team and/or finance their infrastructure. 

Mr. OxLEY. Exactly. 

Ms. Hague. Versus other mechanisms. 

Mr. OxLEY. I know it was a long time ^o when that question 
arose. That is a very good memory. 

Ms. Hague. To get back on point, sir. It seems to me there are 
two issues to look at. First of all, if you are going to do a public 
vote, the ballot measure has got to be very clearly worded ao that 
you understand as a policymaker what the outcome is that you are 
asking the public to make. 

I state as background information, in 1995, last year, for our 
September ballot issue, we put on a stadium financing package 
that would have built a new Mfuiners' bfiseball stadium as well as 
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renovated our existing Kingdome. It was narrowly defeated and 

Eroponente of the ballot measure proclaimed overwhelming support 
ecause it p&saed in certain areas and they felt sure there was a 
mandate to build the new baseball stadium but not to renovate the 
Kingdome. The people who voted agmnst it felt it was a mandate 
to get rid of professional baseball entirely in Seattle. The outcome 
was very mixed. 

Our State legislature called a special session and came up with 
an alternate financing package that put together a partnership be- 
tween the State and the county. 

I think in terms of the public vote, that's one mechanism. It's 
more difficult sometimes to interpret and I would say I'm a bigger 
fan of keeping local option buyers and working with strong leases. 

Mr, ZiMBALIST. Can I just very quickly 

Mr. OXLEY. Yes. 

Mr. ZiMBALIST. Since Commissioner Bettman and Commissioner 
TagUabue and I almost never agree, I would like to forcefully agree 
on this point about the pricing mechanism to determine at what 
price the franchise can loe recovered for a city. 

What you have there is not workable. It is out of date. There has 
to be a different mechanism. 

I also want to add that one of the reasons why the Browns' suite 
sales go down is the Browns and the Indians are occupying the 
same suites in the same ballpark before the Indians moved and 
Modell was subletting the ballpark to the Indians. That has a lot 
to do with it, and I agree with your question or the implication of 
your question, that baseball and football are not effective competi- 
tors. 

Mr. OXLEY. Mayor, just quickly. 

Mr. Lanier. May I respond to some points made about Houston. 
At least my idea of the tacts would reinforce the idea that we are 
entitled to some kind of an impartial forum in determining these 
facts. 

Deciding to move, it is in the interest of the local market, not 
true. Adams was offered $185 million for his b2dl club by local in- 
vestors. He just wouldn't take it because he had the $30 million 
odd moving money. 

Two, the statement was made he was not offered any rehab of 
the Astrodome. That is simply not true. Greg McLaine repeatedly 
offered him rehab of the Astrodome. He said he was not interested, 
he wanted a downtown dome. The third statement was if he came 
back, he would have to be a tenant of Drayton. I told the league 
in a meeting where I got to appear in front of all the owners, in- 
cluding Mr. Tagliabue, that the community was able to build an 
independent facility for the Oilers there on the Astrodome site, if 
that is what he wanted. 

My point is not to get into arguments with Mr. Tagliabue, he 
wasn't there in Houston when I was. These are conversations I 
lived. 

The idea is in determining whether the league's rules were met, 
Adams go to testify to the league. I didn't get to hear him. We were 
excluded. I don't know if this is what he told them or not. That's 
why it seems to me, when talking about fan rights, and if you want 
to protect just the working people who are paying this money, they 
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ought to have some ability at least to go to the Bame meetings the 
owners go to at the same time, I mean, and not just hear it mudi 
later in a congressional heiuing. 

Mr. OXLEY. Thank you. Let me turn to our ranking minori^ 
member, the gentleman from New York. 

Mr. Manton. Thank you, Mr. Chairman. I would just like to set 
the record straight on the U.S. Conference of Mayors. I think 
Mayor Lanier, you were chairing a task force on this very subject, 
the subject of sports, at the winter meeting. 

Mr. Lanier. Yes. 

Mr. Manton. I believe it was you that proposed the resolution 
which would have required, and I'm quoting, I hope I have it accu- 
rately here, "it would require any professional sports league or 
similar organization to provide a city or community from which a 
profitable team has been relocated, an expansion team, within a 
specified period of years, not to exceed 3 years, from the loss of the 
previous team." Is that fairly accurate? 

Mr. Lanier. No, sir. 

Mr. Manton, Did you propose a resolution similar to that? 

Mr. Lanier. Let me tell you how that came about. Michael White 
was my co-chair and Mayor Daley and White and I met ahead d 
the committee meeting. "Hiey had a provision in there, a resolution 
that White was proposing and Daley and I objected to certain 
points of it. I think White was going back out and talking to Gen- 
eral Counsel for the NFL. 

Finally, all three of us agreed to submit the same proposed reso- 
lution to the committee. It added judicial review, which had not 
been there before. At Mayor Daley's insistence, it added the idea 
that you pick up the taxpayer investment if they break a lease and 
move, like they are threatening to do with the Bears, to Gary, Indi- 
ana. 

It contained a provision for public ownership similar to Green 
Bay, and it contained a franchise provision that you spoke of. That 
was introduced at the committee meeting. One of the mayors got 
up and said that he really thought 

Mr. Manton. The Mayor of Pittsburgh? 

Mr. Lanier. I don't remember. One of the mayors got up and 
said that — the Mayor of Pittsburgh spoke — got up and said that he 
thought that the franchise provision ought to be that way, that 
they ought to treat it some other way, and so one of the mayors 
made a motion to change that to be that if they did transfer out 
of a city where they are profitable, and our resolution added "where 
they were profitable," then that city should be offered first refusal 
on a new team. 

That was the resolution that was finally passed and it was 
passed unanimously. 

Mr. Manton. It did not really include the mandatory expansion? 

Mr. Lanier. No, sir; no. It did not. 

Mr. Manton. There seemed to be some confusion about that. I'm 
glad you were able to clear it up for us. 

Mr. Lanier. What I was trying to clear up was that there was 
a division. There really was not and it wasn't something like I had. 
We had a committee that met ahead of time. We unanimously rec- 
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ommended something with that in there, but on the floor in discus- 
sion, it got changed. 

The significant thing to me was the franchise expansion point got 
treated, and I at least want to keep that on the table, because it 
is my idea of this artificially tow supply as opposed to higher de- 
mand, that is what creates the higher price for cities. 

Mr. MA14T0N. Thank you. Commissioner Tagliabue, in your writ- 
ten testimony, you state that "the effect of a forced expansion pro- 
vision would be to freeze all teams in their current locations in per- 
petuity." Could you expand on that and tell us why you believe 
that would be? 

Mr. Tagliabue. Because I think you could not afford to make a 
business judgment at a point in time such as we did with respect 
to Nashville, and then to expose yourself to completely changed 
conditions in the ensuing months and years and all of a sudden, 
have an obligation to add a team to your League which is going to 
dilute the television revenue of all the other teams in the league 
and so on. 

It creates business conditions whereby mandate of Federal law, 
you expose yourself to business uncertainties for a 3-year period 
which are intolerable. You would just have to keep the tesuns 
where they are and do the best that you could, because expansion 
is not a net benefit to a sports league. If it was, we would be con- 
tinuing to sell expansion franchises. It is a very complicated deci- 
sion to balance how well you are going to do in that local market, 
how it is going to affect what you do nationally, but we subsidize 
all of our teams with national television revenue. 

The Oilers in Nashville as the Oilers in Houston, get $40 million 
through the league annually from television. You are not going to 
justify that based on the television audience they deliver in Nash- 
-ville or Houston. It is a subsidy. 

Expansion is a decision that you can't take lightly and you can't 
be forced to expose yourself to 3 years of uncertainty and have to 
make something that is contrary to the market and contrary to 
^ood business judgment. 

Mr. Manton. I see the red light on, and if I could just have one 
final question and I will throw it out to the whole panel and really 
ask you to be brief because my time looks like it is up. 

Representative Stokes has introduced legislation, H.R. 2699, that 
allows interested parties to seek judicial review of a sports league 
decision on relocation. The same bill has been introduced by Ohio 
Senators DeWine and Glenn. 

What are your respective positions on that? 

Mr. LAIflER. I don't know the whole bill but let me tell you this, 
on expansion, I would be just as satisfied with the judicial review 
that would require a replacement team in Houston, provided only 
we prove they moved them in violation of their own rules. That 
wouldn't touch Nashville. 

My objection is they have these rules — my view of it is, I'm sure 
they would say otherwise, they don't follow them. They don't even 
let you really truly participate. 

Mr. Manton. For some kind of independent review, judicial or 
some other form. 
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Mr. LANffiR. Sure, where the people I represent have some sort 
of right except taking what the folks tell them when they have up- 
waros of $200 million of working people's money invested in that 
facility that they leave. I'm not doing my job if I don't try to at 
least get them a hearing. 

Mr. Manton. I understand. Mayor Bredesen? 

Mr. Bredesen. I think Commissioner Tagliabue's point about the 
timing of this is really critical. I have not read that bill but cer- 
tainly the notion of any process which is laid out which can be 
dealt with at a point in time is something which Nashville and 
Houston and anyone else that is seeking a team can deal with and 
go through the hoops and cause it to happen. 

It is the uncertainty resulting from a decision now and then 3 
years of uncertainty on the part of the owners of the teams that 
really is the thing which causes this to be such an enormous prob- 
lem. 

Any mechanism which allowed for some level of review, judicial 
review or process, made the decision and then went on with our 
business in our various cities, I think that would be far superior 
to what is being proposed. 

Mr. Manton. Mr. Tagliabue? 

Mr. Tagliabue. I think if there is judicial review, the question 
is what are we reviewing. The criteria which are in this bill, frank- 
ly, were developed by the Senate Commerce Committee in 1984, to 
make it clear that a league's decision on a team move was not an 
anti-competitive decision. 

rd rather be subject to the antitrust laws with prompt review 
within 90 days by way of injunction and declaratory judgment than 
get under a regulatory scheme here which is beginning to come up 
with a bunch of standards that frankly are so amorphous, as one 
of the witnesses said, you don't know what it means. 

I would be for court review if it could be done without the risk 
of punitive treble damages on a prompt time line and in a neutral 
venue. 

Mr. Manton. Mr. Nepi? 

Mr. Nepi. I'm not that familiar with H.R. 2699, in order to niake 
a 

Mr. Manton. I'm sure there are a lot of things in there but just 
on the concept of judicial review or independent review. 

Mr. Nepi. I really wouldn't want to comment on that right now. 

Mr, Bettman. As I've said before, H.R. 2740 to us would be a 
disaster. We would rather have no legislation than have forced ex- 
pansion. H.R. 2699 without culling each detail, I agree with Com- 
missioner Tagliabue that if we had neutr2il judicial prompt review 
with appropriate standards, without the risk of antitrust damage, 
that would obviously be preferable to H.R. 2740. 

Mr. Manton. Professor? 

Mr. Zimbalist. If there is going to be judicial review, I agree 
with the criteria that the Commissioners have just laid out. I think 
that unless it has been changed again, the version of the Stokes' 
bill that I last saw talks about a right of first refusal for the city 
or jrn individual investor in the city to negotiate a price in order 
to buy the team from the owner, who would leave. 
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I think that particular provision is vacuous. It won't work out. 
It won't protect the city because the owner who is selling the team 
or being forced to sell the team, if they can negotiate a price, will 
want to get the price of the franchise in a city that he or she is 
moving to, which is going to be a city with a brand new stadium. 
It won't be a msirket price in the city that is trying to retain it, 
and that potentially is another problem. 

I wanted to add one thing that I think is important for you to 
consider when you are thinking about blanket legislation affecting 
all the sp)orts leagues and thinking about questions of expansion. 
I have great sympathy for a problem that Mr. Tagliabue has in this 
regjird, and that is remember in football, they have a franchise in 
a town called Green Bay in northern Wisconsin. 

The reason they are able to have the franchise in Green Bay is 
because they have much, much more revenue sharing than the 
other team sports. I think it is a good thing that they have that 
revenue sharing. I think it gives them a certain amount of cohesion 
and competitive balance that the other sports could use. 

Because they have Green Bay, it also means they can have a lot 
of other cities in the United States that have a population of 
100,000. The number of potential viable cities in the NFL under ex- 
isting institutional eirrangements is enormous, 

I think a bill like this creates a lot more problems for the NFL 
under present circumstances than it would for the other Leagues. 

Mr. Manton. Finally, Ms. Hague. 

Ms. Hagije. I don't believe that a judicial review should preclude 
a local government that owns a stadium from enforcing its local 
contracts and agreements. 

Mr. Manton. Thank you, Mr. Chairman. I yield back the balimce 
of my time. 

Mr. OxLEY. The gentleman yields back. The gentleman from 
Kentucky, Mr. Whitfield. 

Mr. Whitfield. Thank you, Mr. Chairman. I will make this 
quick. Ms. Hague, it is my understanding that one of the reasons 
you all were successful in keeping the Seattle Seahawks is that in 
the lease agreement on the stadium, you had first right of refusal; 
is that correct? 

Ms. Hague. We basically had three elements that I thought were 
important. One is that we had a full 10 years remaining on the 
lease. The other that I think you are addressing is a performance 
clause that requires the team to play in the local stadium and the 
third had to do with keeping it as a first class facility. 

We made upward of $108 million of improvements in our existing 
stadium to keep it a first class facility. 

Mr. Whitfield, In the original negotiations with the team every- 
one agreed. So, in order to not be in breach of contract, they had 
to comply with the terms; correct? 

Ms. Hague. That's correct. 

Mr. Whitfield. There reeilly wasn't any Federal legislation re- 
quired on this; correct? 

Ms. Hague. It was a strong lease. 

Mr. Whitfield. Other communities could do that as well? 

Ms. Hague. They could. 
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Mr. Whitfield. Mayor Lanier, Mrs. Jackson-Lee made some 
comments during her presentation that the taxpayers of Houston 
had spent hundreds of millions of dollars on this. Is the Astrodome 
owned by the county or is it a private facility? 

Mr. Lanier. It is owned by the county. We built it with county 
money £ind paid for it. We spent about $100 million on the infra- 
Btructure around it. 

The interesting thing that gave us such an enormous election 
problem that was discussed a Tittle earlier was this; back in 1987, 
Adams did this again. He s£iid, you know, unless you fix the Astro- 
dome up with about $100 million in round numbers, that we are 
going to hook up in Jacksonville. 

They signed a 10-year lease and the public spent its money. At 
the end of 6 or 7 years, Adams announced he was going to breach 
the lease, simply pay us the nominal payment that he owed us on 
the deal £ind was outraged, you know. When that happened, the 
team's populeuity, when they take the money and then say they 
have a lease and then say they are not going to stay, anybody that 
can win an election that way could re-elect, well, somebody who we 
view we couldn't re-elect. 

Mr. Whitfield. When you all spent the $100 million in 1987, 
were there any provisions in the contract for that 10 years, some 
sort of penalty clause? 

Mr. Lanier. Specific performance was written in there. There 
w£is specific performance written in there, they had to play each 
and every game in the Astrodome. I wasn't there when it was writ- 
ten. 

The idea was specific performance was in there and they prom- 
ised to pay. You go to court and get them to play. They could pay 
the amount in Nashville on television. That reaUy wasn't true. It 
didn't bind him. 

Mr. Whitfield. I'm assuming you all may go to court and force 
complieince with your contract. 

Mr. Lanier. We went through court and we had an elaborate 
compromise. He sued us in Federal Court under Welfare Mothers* 
clause, where welfare mothers can leave one State to go to another 
to get higher welfare benefits. He said we were interfering with his 
civil rights, you know, that he was sort of a welfare mother. He 
wanted to restreiin us from interfering with him. We said, good- 
ness, I won't interfere with you, it wasn't my lease to start with 
anyway. 

At the same time, you have to stay here 2 years. We signed an 
agreement that after his lease was up, he could leave. That's the 
law. In the meantime, he had to stay and live out his lease. 

Mr. Whitfield. Both parties had access to the court system and 
took advantage of that. 

Mr. Lanier. Let me tell you this. It was a settlement. They went 
full board trying to breach the lease. It is incredible how creative 
these fellows can be on breaching a lease. What they claim is some 
condition of the lease, it doesn't work, and therefore, they are ex- 
cused from performance, 

In Seattle, they said they had earthquakes and they wanted to 
go to Southern California to avoid them. In Houston, they said, 
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well, the surface is not sufficient to play a ball game. All of a sud- 
den, they are going to court. They couldn't make it on the surface. 

These leases are there but just the risk of losing the lawsuit is 
not much risk to them, and that's why Mayor Daley, who is faced 
with the same problem, the Bears wanted to leave and they had 
a lease for 8 or 10 years, I think, and go play in that metropolis 
of Gary, Indiana. He wanted a penalty provision in there to create 
some risk to them. 

Mr. Whitfield. May I just ask one other question, Mr. Chair- 
man? Mr. Tagliabue, is there any significant difference in the anti- 
trust managed in baseball and football? 

Mr. Tagliabue. Absolutely. We don't have any immunity. That 
is the short answer. 

This immunity that has been so broadly announced here under 
the 1961 television statute- is not an immunity in a meaningful 
sense of the word. What it enables us to do is to sell our television 
rights as a single business enterprise, just as Disney sells its tele- 
vision programming, just as every other producer of television pro- 
gramming sells its television programming as a single business. We 
are a league. 

There was an earlier court case in the early 1950*3 which said 
that the league has to allow each of the teams individually as inde- 
pendent competitors to sell their rights. Congress said, well, we 
think the league is becoming more national, as television is becom- 
ing a re^^lity in Americim life, which was the fact in the late WSCs 
and early 1960's, you, too, aa a national business should be able to 
be a national seller. 

There is no immunity beyond the abiliW to pool us, which has 
been very much in the public interest, as Professor Zimballst said. 
It is what enables us to keep a team in Green Bay. It is what en- 
ables us to funnel money back to the small market low revenue 
teams. It is a very, very positive feature of our stability. 

To say that the punitive provisions should be passed now be- 
cause of the 1961 Act is like saying that when you do one thing 
right, you sue entitled to do one thing wrong. 

Mr. Lanier. To put a little tighter lid on it, they alao okayed the 
merger of the NFL and AFL. I'll tell you this, if that merger were 
not approved or was reversed today and one League moved out of 
Houston, another League would be there the next day. 

Mr. Whitfield. I yield back my time, Mr. Chairman. 

Mr. OxLEY. The gentleman's time has expired. The gentleman 
from Washington State, Mr. White. 

Mr. White. Thank you, Mr. Chairman. 

I just have a couple of issues I'd like to explore and maybe we 
won't keep us all here all afternoon. 

Ms. H^ue, I'd like to pursue this issue of the leases. In particu- 
lar in our Seattle situation, it really was the lease that allowed the 
Seattle and King County area to solve the problem of the 
Seahawks, or at least to get it in the posture that it is in right now. 

I wonder if you could tell us in your view, what was it about the 
lease that enabled us to keep the team in Seattle or at least for 
the time being, and whether you felt that additional help was need- 
ed that might be considered in this bill. 
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Was the lease enough or would you have preferred to have some 
more help? 

Ms. Hague. We had a very strong lease with our football fran- 
chise and it includes a performance clause that requires the team 
to play in the King Dome. 

We have a substantial period of time, half the life remaining on 
that lease, 10 years, and we have the requirement to keep it as a 
first class facility and we have made investments of almost $110 
million to keep it such. 

I think the unwritten regulation that we've got that we would 
like to see explored is the ability nationally to keep a first option 
for a local buyer and I think that that recognizes the investment 
that government has made and that the private sector has made 
in the community as well as the fact that the team does have an 
emotional and quality-of-life factor within that sirea. 

Mr. White. Is that the sort of thing that you think could be ne- 
gotiated into a lease so that they would have a right of first refusal 
for a local buyer? 

Ms. Hague. Yes. 

Mr. White. Is that a lease provision? 

Ms. Hague. Yes, it was built into our Mfiriners lease and it did 
prevent Jeff Smulyan from taking the team to Tampa Bay. 

Mr. White. I see. That is very interesting. 

Is this also the sort of thing that you would support putting in 
legislation or would it be better to have that as a negotiated item 
in a lease between the franchise and the city? Do you have a view 
on that? 

Ms. Hague. We, in King County, have no problem seeing that as 
part of Federal legislation. 

Mr. White. One other area I wanted to t£ilk about, and Mr. 
Tagliabue, you are probably the expert on this issue, it does seem 
to me, just stepping back and getting a little perspective on things, 
that a professional sports league really is not the sort of business 
that the antitrust laws were designed to deal with. I mean, after 
all, the Mariners and the Yankees don't compete against each other 
in the same way that Ford and General Motors do and is there a 
broader fix we should have to the antitrust laws than what we are 
talking about here? Are we really talking about a fish out of water 
sort of situation by applying these laws at all to sports teams, or 
is it appropriate just to have a narrow exemption? 

Mr. Tagliabue. No, I think there is a broader fix because there 
is a much broader problem. The problem is simply this, whenever 
something happens in the National Football League or in the Na- 
tional Hockey League that fans don't like the reaction is, what is 
the league going to do about it. So I naturally react to that and try 
to propose something that is sensible. 

Then, when you proceed on a sensible track and go into Federal 
antitrust courts, you say, well, the league is really nothing than a 
trade association and each individual team is entitled to act on its 
own business judgment. That is the broad problem, the single en- 
terprise problem. 

Congress, as I said before, addressed that very thoughtfully and 
very effectively in the 1961 television statute. It said the leeigue 
can, as the producer of the league's games and given the fact uiat 
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it is a league competition and everyone should benefit from having 
created that product, the league can sell the television rights and 
distribute the revenue. 

There should be a similar solution in the law. Here, I can tell 
you, that if Congress passed a simple law which said, for purposes 
of deciding where its teams will be located a league is a business 
enterprise, most of these problems will be solved. Because we have 
every incentive to have options for local owners, we have every in- 
centive for stability in terms of fan loyalty, we have every incentive 
to remain in the msy or markets because of television revenue. 

What has happened now is that the Federal courts have carved 
the league up, made the league interests £md the league incentives 
margined and has elevated the individual team incentives to the 
point where they dictate or at least are dominant. 

Mr. White. Mr. Mayor, you look like you have a comment. 

Mr. Lanier. The problem I have with that is, he seiid just make 
the league a single entity and that's the end of it. Once again, it 
comes U) Congress, ihere are no rights spelled out for the fans or 
the taxpayers or the cities and no ability to contest the situation 
in the event you feel you have been unfairly treated, 

I would say though, earlier, I think this in the NFL's favor, I 
think they have done a better job of establishing a competitive bal- 
ance within the NFL thsm they really have done in basebeill. The 
{laradox is that basebeill has the blanket relief from the antitrust 
aws and they have probably done the worst job with respect to 
competitive balance because they don't have effective revenue shar- 
ing, salary cap arguing and union contract, any one of the three. 

Mr. White. Yes, sir? 

Mr. Bredensen. I would like to just add, to try and remind peo- 
ple that many of the issues that are being talked about, to echo 
what was said earlier here, are issues that in fact can be dealt with 
in the leases between teams and cities. And in the case of the Oil- 
ers and Nashville, there was an extraordinary amount of effort that 
went into negotiating the lease and closing every conceivable loop- 
hole in the lease because people — ^we looked around and saw the 
teams occasionally move and wanted to tie it up. 

I think what we are going through here is for a long time busi- 
ness was done on a handshEike. I mean, the notion of putting $100- 
plus million into a stadium and getting back a 10-year lease for it 
is not something Mayor Lanier is doing but is not something that 
I would think would be an arm's length, businesslike arrangement. 
I think what's happening now is people are looking around and 
saying, yes, these things do leave so let s be a lot more arm's length 
and a lot more businesslike about the arrangements that we put 
together. 

That is obvioushr what saved King County and I hope it will be 
the salvation of Nashville, should that ever occur, and I think in- 
creasingly that will happen. 

Mr. White. Thank you very much. I see my time has expired, 
Mr. Chairman. 

Mr. OxLEY. The gentleman yields back. 

The gentleman from Texas, the vice chairman of the subcommit- 
tee. 

Mr. Fields. Thank you, Mr. Chairman. 
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Mavor Bredensen, let me just say to you again that I have per- 
sonally no argument with Nashville, a beautiful city, none at all. 
I don't see this legislation impacting your particular situation. That 
is not my intent. 

And, as I said, we have no argument with the plflyers and the 
coaches. I have a real problem with a monopoly which leverages a 
status at the expense of local taxpayers who are also fans. 

I was going to ask Mayor Lanier, what is the average ticket cost 
for a football fan now? 

Mr. Lanier. The ticket cost is about $40. Let me ask, in the new 
stadium, what's the cost per seat of the luxury boxes? 

Mr. Bredensen. The cost per seat? 

Mr. Lanier. What's the cost to the taxpayer. I heard it cost them 
$600. 

Mr. Bredensen. The luxury boxes cost the taxpayer nothing. 
They are, by our State constitution, paid for out of private funds. 
I heard that mentioned several times and I am glad to say that. 

In the price of the ticket, obviously the boxes go from somewhere 
below $50,000 to somewhere over $100,000 for the boxes. That is 
a minor part of the seating in the stadium. In fact, we specifically 
negotiated with the Oilers the requirement to keep a large number 
of seats out for game week purchase so that speciHcally it would 
not be priced out of the rang^e through PSL's or anything else ordi- 
nary citizens. Again, something that was done by contract and not 
by an act of Congress. 

Mr. Lanier. My objection is, they then give the local owner all 
that luxury box income and you've got to pav $600 to go sit on a 
seat to watch the game for 2 or 3 hours ana this fellow out here 
making $200 or $300 a week, you're putting a tax on his house to 
pay for it. I mean the league ought not to have that right. 

If thev do, if they do, the cities ought to have some rights. 

Mr, Fields. Let me reclaim my time for just a moment because 
the real oilers, not the football teetm but the people who work along 
the Houston Ship Channel where the Mayor grew up, the people 
who work in the fabricating plants fabricating and manufacturing 
things for the oil and gas industry, the people who work out in the 
oil fields, the real oilers, those people, are losing a real interest in 
the NFL. You are going to lose a lot of fans. 

In our particular State, we live, breathe and die for football. I 
have never been so incensed as I have with this particulftr situa- 
tion because when I was in law school, if I remember correctly, I 
was taught that a monopoly is someone who has market power and 
actual control. 

In listening to Mayor Lanier just a moment ago, when he was 
talking about his situation and trjong to meet the demands of a 
local owner and work with the NFL, it seemed to me that the 
Mayor was working with the monopoly. Is that true. Mayor? 

Mr. Lanier, Yes, sir. 

Mr. Fields. Does that upset you. Mayor? 

Mr. Lanier, Yes, it does. Congressman, on exactly the basis that 
you Bsid. We can talk all these technicalities until the world looks 
level but what's going on out there in the marketplace is the guys 
like you and I grew up with that work in refineries, that work on 
the docks, they are leaving this old stadium not for more seats. A 
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lot of times they go to smaller stadiums. But they are building 
these fancy luxury boxes, waiters coming in white coats, they build 
big luxury restaurants, you give them to them. They pay zero rent. 

And then that fellow, I'm asked to put a tax on hds house that 
may be worth $30,000, $40,000. $50,000, he's got to pay for it. Now, 
all this technical stuff we can talk about — ^that is fundamentally 
wrong. That is what drives me. That's why I am up here. 

You may agree with me that what used to be conspiratorial talk, 
kids playing soccer and people going to soccer games, people are 
going to go to soccer games instead of football games and, you 
know, there is a Federal action to give antitrust immunity. 

In my view, that means that we have a legitimate nexus for Fed- 
eral oversight and action if need be. 

Mr. Tagliabue. I would like to comment, if I could. 

Mr. Fields. Sure. 

Mr. Tagliabue. Because I think that in the past we have talked 
about some of these issues and I think that what's going on here 
is not a monopoly at all. What is going on is an escalation of costs 
which is being driven by a couit-ordfered free agency, basically. 
What is going on here is the marketplace becoming increasingly 
competitive. 

One of the indicia of a monopoly is monopoly profits. We don't 
have monopoly profits. We have teams that can't survive where 
they are. That is totally antithetical to the notion of monopoly. It 
is ridiculous to say this is a monopoly. 

We have teams, we have a collective bargaining agreement which 
requires our teams to spend 63 percent of average club revenue on 
their players. For some of our teams, that is 75 percent of their 
local revenue. They cim't survive. That's what is going on here. 

We have labor costs forced by free agency on us. We have privat- 
ization of facilities forced on us by the current environment which 
I think is healthy. We are trying to privitize the cost of construct- 
ing our facilities. 

We are in a business where we just got our players to agree to 
exclude $100 million a year from sharing with the players so that 
player share will go into the cost of building facilities. This isn't a 
monopoly, it is a competition which is pushing teams to the point 
they can surprise. 

Mr. Lanier. Let me 

Mr. Fields. Before the Mayor does, my time has expired. But let 
me just say I wasn't privy to the private conversations and negotia- 
tions but as someone who reads the local newspaper, who is an 
avid football fan, who played football, it appears to me that you 
have a monopoly extorting from the city, the city ultimately having 
to go to the fan who supports a franchise for more money. 

Something is out of kilter, dramatically out of kilter, and I want 
the Mayor to tell me if I am wrong. 

Also, one other thing, I would love to invite you and I am sure 
the Mayor would provide the fonim, for you to go make that argu- 
ment on the Houston ship channel or within one of those fabricat- 
ing plants on why the fan is having to pay as much as they are 
and why we are now being disenfranchised. 

Mr. Lanier. And when they fill them up every day for 9 years. 
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Mr. Fields. Would you accept the invitation to come to Houston 
and talk to the average fan? 

Mr. Tagliabue. I would be glad to. I have done it on 

Mr. Fields. Mayor, will you provide the forum? 

Mr. Lanier. You bet you, in the morning. 

Mr. Fields. I want to know, are you serious about coming to 
Houston and talking with the fans, average fans? 

Mr. Tagliabue. Yes. 

Mr. Fields. Mayor, are you serious about 

Mr. Lanier. Absolutely. Absolutely, this evening. 

Mr. Nepi. That comment on whether fans understand players 
salaries, if I can 

Mr. OxLEY. The gentleman from Cleveland, proceed. 

Mr. Nepi, I sun not from Cleveland. I am from a little town, 
Brandenburg, Kentucky. 

About players' salaries, I heard that Mr. Tagliabue mention that 
Jacobs Field ran Art Modell out of town because it priced him out 
of the business. If I am not mistaken, he had the second laigest 
viewing audience in the NFL, even with a 3 and 13 season, tiiey 
sold out that stadium. 

Now, mismanfigement is why Mr. Modell lost money. It wasn't 
because he had fan support. He had the largest fan organization 
in the United States, 209 clubs representing over 100,000 f£ins 
throughout the United States and nine foreign countries supported 
the Cleveland Browns. 

He didn't lose money because he didn't have fan or community 
support. I don't know what he did with his money but the fans 
were there. 

I would like to make another statement on behalf of the fans for 
these PSL'b. There was a comment made that the communities 
aren't paying for them. Somebody is building that stadium and it 
is coming out of our pocket. 

Now, we are not the ones that are able to go iind purchase a tick- 
et to sit there. But it is our tax dollars, our appropriated dollars 
that are going into building that facility for that industry. 

What does the PSL cost? The normal fan cannot afford $2,500 to 
just have the right to then go purchase a ticket for $400 or $500. 

Mr. OxLBY. Just a quick response from the Mayor and then we 
will close. 

Mr. Lanier. The idea that monopolies don't lose money is non- 
sense. Ask any electric utility about a nuclear plant and the rem- 
edy they had y/as they went busted. 

Now then, these folks negotiated a bad union contract. I agree 
with that. But they oughtn't be allowed to pass that cost on to tax- 
payers. 

And how you find out it is a monopoly is look at the difference 
in this league, go no further than before the merger of the AFL and 
the NFL which created the monopoly, which Congress approved, 
then Jifter and ask yourself what would happen if those two sepa- 
rate leagues existed today. They would be playing the Superbowl 
but two separate economic entities, whether Houston, New York 
City and Los Angeles today where the market would demand and 
control it. They would go in there and there would be no greater 
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motivation than AmericEui motivation to make a profit outside mo- 
nopoly lines. 

Mr. OxLEY. We will let that be the last word, Mayor. 

Let me thank all of those on the panel for your testimony. A 
most interesting hearing, a most informative hearing for the mem- 
bers. I know a Tot of you came a long distance and we most appre- 
ciate it. This subcommittee is now adjourned. 

[Whereupon, at 3:38 p.m., the hearing was a4Joumed.] 

[The following statement was received for the record:] 



We veiT much appreciate this opportunity te expreas the viewa of the National 
Basketball Asaodaaon with respect to the proper application of the antitrust laws 
to the internal busineaa dedsiona of a professional sports league and, more particu- 
larly, to express the NBA's opposition to the forced expanaion provision of H.R, 
2740, the "Fan Freedom and Community Protection Act of 1996." 

THE NATUHE, STRUCTURE, AND OPERATION OF THE NBA 

The NBA is an inte^ated buainesa enterprise that engages in the production and 
marketing of an indivisible entertainment product: NBA Basketball, The NBA is or- 

eanized as a joint venture, with each of ita 29 members operating a professional 
asketball team in a particular geographic location in North America. (A list of 
these teams and their home cities is attached to this sUtement.) Upon entering the 
NBA, each new member makes a contractual and fiduciary commitment to be bound 
by the League's governing prindplee and documents, including its Constitution and 
By-LawB, 

The NBA Constitution and By-Laws confers authority upon the League as a whole 
(as opposed to any individual member] for every business dedsion concerning NBA 
Basketball. This authority is exerdsed by the League's board of directors (colled the 
NBA Board of Governors), which is comprised of one representative from each mem- 
ber team, and by its chief executive officer (the Commissioner). The League haa es- 
teblished and eiuorces a wide-ranging set of rules governing virtually every aspect 
of the production and marketing of NBA Basketball. Unless a team has received the 
requisite NBA approvals, it cannot, for example, enter into a player contract, play 



a game, transfer even one percent of the ownerahip of ite team, relocate its playing 
site, utilize League or team trademarks or logos for promotion, advertisemente, or 
otherwise, or enter into anv television or radio contract. The League determines 



which sources of revenue will be shared equally, and which shall be retained by the 
teams, and may increase or decrease these allocations at any time by a vote of the 
Board of Governors. The League, through the (^ominiasioners ofBce, has full, com- 
plete, and final jurisdiction to resolve any dispute between two or more of its mem- 

In keeping with its governing structure, the economic activities of the Lea^ and 
its members are integrated and interdependent. At ita most basic level, this inter- 
dependence is obvious: it takes two NBA teams to play a game and the game only 
has meaning with the overall competitive structure of the League. But the integra- 
tion of the business efforts of all League members ^oee well beyond that. The 
League conducte all national and international marketing of NBA Basketball, and 
the revenues generated b:^ its efforts are divided equally amonf[ all teams. In addi- 
tion to this critical finaninal support, the NBA also makes available to the individ- 
ual teams substantial League-wide assets (such as NBA logo* and trademarics), 
technical direction and support (for example, with respect to television production 
and game presentation), and goodwill to assist teams in their local marketing ef- 
forts. In short, no individual team can or does produce NBA Basketball on its own; 
the creation of that product requires the collective efforts and joint action of all 
League members. 



taken togeUier, the integrated efforts of the NBA venturers have enabled the 
League to compete more eSectively against other forms of entertainment and to 
erow the business of NBA Basketball. To take just one measure of that growth, the 
NBA has expanded at regular intervals since ite inception as an 11-team league in 
1946, Six new teams were created during the 1960s; eight were added during the 
1970s; five were added during the 19S0h; and, in May 1995, two new teams were 
created in Toronto and Vancouver. As a result, NBA fans both domestically and 
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PRANCmSE RELOCATION AND ANTITRUST 



Legislative propoaala like H.R. 2740 proceed from the premise that professional 
sports leagues need a Conpreesional "exemptjon" from the antitruBt laws in order 
to make basic buaineas deoaions concerning where or on what terms they will oper- 
ate. We believe that premise to be unfounded. As discuBsed above, the member 
teams of the NBA, for example, are not independent economic competitors warranto 
ing Bcrutinj under the Sherman Act's "conspiracy" prindplea; to the contrary, they 
are co-venturers in a single buainesa enterprise prmlucing a unified entertainment 
product that competes with numerous other entertainment products in the United 
States and arouna the world. Because the economic structure of the NBA should not 
triner application of the statuton prohibition against "Sinreasonable restraint of 
trade," an antitrust "exemption" of the kind cont^plated by H.R. 2740 should not 
be necessai;. 

Some federal courts have wronglv concluded that individual teams are independ- 
ent sources of economic power ana therefore that particular business decisions of 
profeesional sports leagues are subject to attack unoer the antitrust laws. But even 
under this misapplication of antibnst principles, we are confident that the NBA 
could ultimately defend its procedures and determinations in the area of franchise 
relocation as legitimate business practices that do not unreasonably restrain trade. 
To ensure such a result, the NBA has for many years adhered to a set of objective 
criteria similar to those contained in H.R. 2740 as the sole basis for its decisions 
regarding the location of its teams. (These criteria are attached to this statement.) 
For this reason as well, the NBA should have no need for an antitrust "exemption" 
from Congrees in order to control franchise movement. 

We recognize that the defense of antitrust attacks on the League's franchise relo- 
cation decisions is enormously costly, burdensome, and time consuming, and that 
the outcome of any particular lawsuit cannot be predicted with certainty — eapeciallv 
if such a suit is tried before a '^ome town" jury. A statutory antitrust "exemption 
for franchise relocatton dedsiona would therefore have the obvious benefit of elimi- 
nating Uiese substantial costs and business risks. In our view, however, an exemp- 
tion <n this kind should not only be unneceessry (for the reasons discussed above), 
but it would also be far too narrow. If one accepts the raroneoue theory that the 
NBA is nothing more than a collection of traditional economic competitors, then no 
League decision is safe from antitrust attack or from the costs and burden that a 
league has to incur in defending against it. Thus, while the NBA does not oppose 
the antitrust exemption for franchise relocation decisions provided by H.R. 2740 and 
other similar legislation, we believe that the more sensible approach is a broader 
bill confirming tnat none of the NBA's business decisions can be challenged as Sec- 
tion 1 "conspiracies." 

THE FORCED EXPANSION PROVISION 01^ H.R. 2740 

H.R. 2740 confirms the NBA's worst fears about antitrust legislation addressed 
only to the franchise relocation issue. Although the Bill correctiy confirms that the 
antitrust laws have no application to the decisions of a professional sports league 
concerning the location of its teams, it does so at an unwarranted and unacceptable 
cost: an ill-conceived provision that would require a league to expand to a city from 
which one of its teams has moved. This extraordinary governmental intervention 
into internal league affairs is not only fundamentally unfair (and surely unconstitu- 
tional), but it also makes no sense, 

Bj[ establishing a set of objective criteria that a league is obliged to consider in 
considering francliise moves, H.R. 2740 cleartv recognized that there are economic 
circumstances under which a team move can Oe justified. But even where such cir- 
cumstances exist^-for example, where the league has determined that a particular 
city is no longer willing or aole to support an NBA team — the Bill would stiU direct 
the league to provide an expansion franchise to any "financially able" investor in 
the prior city who expresses an interest in owning a team. No legitimate interest 
can be served by reauiring a league to expand to a market that it was justified in 
leaving in the first place. 

The forced expansion pr 

trusion into the affairs of .. , _ _. _ , . . .. 

the decision to enter or leave a particular market depends on a variety of factors 
and considerations uniquely combined with the eig)ertise of responsible league offi- 
cials. If the NBA is forced to keep teams in unprofitable markets, expansion or relo- 
cation into new and more appropriate markets will become much more difficult 



y Google 



basis fartFovemment involvement in what snould be an intemu league dedsion. 

The NBA stronKly opposes the forced expansion provision of HTR. 2740. In our 
view, it would clearly be preferable for Congress to take no action whatsoever with 
respect to the franduse relocalion issue Uian to enact this BUI. 

Member Clubs of the NBA 
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Constitution and By-Laws of the National Basketball Association 
As in Effect on January 1, 1994 

FRANCHISE RELOCATION 

9A. A Member ma; transfer its franchise, city of operation, or playing site of an^ 
or all of its home games, tn a different location, within or outside its ensting Tem- 
toty, as defined in Article 10, only in accordance with and subject to the following 
provisions: 

(a) Application to relocate must be made in writing to the Commissioner. The ap- 
pUcation shaU identify the proposed new location ana the arena in which the Mem- 
oer proposes to play its home games, and ahall be accom[)anied by a certified check 
in the sum of $60,000 to defray the costs of the investigation of the application. Fol- 
lowing the dispositLon of any application the Association shall repay to the applicant 
the sum of $50,000, less all expenses reasonably incurred in connection with the in- 
vestigation of the application. 

(b) No application to relocate may be made after the first day of March preceding 
the season in which the proposed relocation is to take effect Within ten (10) days 
of the receipt of an application to relocate, the Commiamonw shall refer the applica- 
tion to a Committee to investigate the application. The Coimnittee shall be ap- 
pointed by the Commissioner and shall consist of no fewer Qian five (6) Governors 
or Alternate Governors. Within one hundred twenty (120) days fitim the Commis- 
Bioner's receipt of the application, the Committee shall report to the Board of Gov- 
emon with respect to the results of its investigation and its recommendation of 
whether the application should be granted or denied. The recommendation of the 
Committee shall be based solely and exclusively upon the following factors; 
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(i) Whether the proposed new location can support a franchise in the Associa- 
tion or. if the proposed new location is within ihe existing Territory of a Mem- 
ber, whether the proposed new location can support another franchise. In evalu- 
ating this factor, the Committee shall consider: existing and projected popu- 
lation, income levels and age distribution; existing and projected markets for 
radio, broadcast television, cable television, and other forms of audio-visual 
transmisHion of Association games; the size, quality and location of the arena 
in which the Member proposes to play its home games; and the presence, his- 
tory and popularity in the proposed new location of other professional sports 
teams and major college basketball teams. 

(ii) Whether the applicant has demonstrated that it will be able successfully 
to operate an Association team in the proposed new location. In evaluating this 
factor, the Committee shall consider the applicant's present and projected finan- 
cial condition and resources and its past performance in operating a team in 
the Association. 

(iii) Whether the proposed relocation is likely to have an adverse effect upon 
th« Association's ability to market and promote Association basketball on a na- 
tionwide basis in a diverse group of geographic markets. 

(iv) Whether the proposed new location presents particular disadvantage for 
the operation of the Association, such as by creating significant traveling or 
scheduling difficulties or because of adverse state or local laws or regulations. 

{vl Whether other Association Members, in addition to the applicant, are in- 
terested in transferring their franchises to the proposed n ' ' ' ' 
er there are persona or entitiea interested in obtaining a 
in the proposed new location. In any such event: 

(A) Except as otherwise provided herein, all applicants shall follow the 
procedures set forth in Article 6 or this Article, as the case may be. All ad- 
ditional applications to establish an NBA team in the proposed new location 
for the season to which the initiBl application relates shall be made within 
forty-five (45) days of the ComroisBioner's receipt of the initial application 
referred to in subparagraph la), and the one hundred twenty (120) day pe- 
riod provided for in subparagraph (b) of this Article shall be extended to 
no longer than forty-five (46) days afl«r the Commissioner's receipt of the 
initial application. 

(B) The Committee appointed pursuant to this Article shall investigate 
each of the applications and shall recommend which of the applications, if 
any, should be granted. In reaching its recommendation, the Committee 
shall consider all factors listed in subparagraph (bXi-iv) of this Article and 
shall also consider: 

(i) which applicant is likely to operate most successfully in the pro- 
posed new location, or otherwise best serve the interests of the Associa- 
tion; and 

(ii) in the case of a proposed expansion franchise, whether the inter- 
ests of the Association would best be served by expanding the number 
of Members in the Association. 

(c) The Committee is empowered to require from the applicant, and applicant 
shall fiimish, such information as the Committee deems appropriate for the conduct 
of its investigation. The Committee may engage consultants or other experts to as- 
sist it in the investigation of the application and may also request such additiontil 
information from the Commissioner as the Committee may deem appropriate for the 
conduct of its investigation. All information supplied to the Committee pursuant to 
this subparagraph (c) shall be made available to the applicant, and the applicant 
shall be afforded an opportunity to appear before the Committee to present what- 
ever additional information or arguments the applicant desires. Any other Governor 
or his representative may also appear before the Committee to present whatever in- 
formation or arguments such Governor desires. 

(d) The report and recommendation of the Committee shall be delivered to each 
Member of uie Board of (3ovemors, The Commissioner shall call a meeting of the 
Board of Governors to consider the Committee's report and recommendation, which 
meeting shall be held no sooner than seven (7) days and no later than thirty (30) 
days of delivery of the Committee's report and recommendation. The applicant shall 
be afforded an opportuni^ to appear before the Board of Governors to present what- 
ever information or argumenta the applicant desires. The question whether to ap- 

Kove the proposed relocation shall be decided by a majority vote of all of the Mem- 
rs, and no vote by proxy shall be permitted. The vote of each Governor on the 
proposed relocation shall be based solely and exclusively upon the factors listed in 
subparagraph (bXi-v) of this Article. 
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